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Introduction

Guided by the symbol of Sankofa, the Restorative Inquiry was mandated to look back to the
past to fetch what is needed to move forward. Through our research and processes, we sought
to learn from the past — to come to understand not only the facts about what happened, but
why it happened — and then to determine what matters about what happened to inform the
way forward to a better future.

In particular, the Inquiry was mandated to:

EXAMINE the experience of the Nova Scotia Home for Colored Children (NSHCC, the Home)
as part of the history and legacy of systemic and institutionalized racism — both historic and
current — in Nova Scotia.

EXAMINE and seek to understand the experiences of former residents within the NSHCC and the
legacy and impact of these experiences for former residents, their families, and communities.

EXAMINE the experiences of former residents within the NSHCC for what they might reveal
about issues of institutionalized child abuse and prevention and protection in the future.

INQUIRE into how the history and legacy of the NSHCC has impacted not only African Nova
Scotian communities but all peoples in Nova Scotia and consider how to address this harmful
legacy. To reveal, reckon with, and address this part of the harmful history and legacy of anti-
Black racism in the Province of Nova Scotia.

EMPOWER those involved in, and affected by, the history and legacy of the NSHCC to learn
about what happened and the contexts, causes, circumstances, and ongoing legacy of the
harms related to the NSHCC.

EXAMINE the role and contribution of various systems, sectors, and institutions in the harmful
history and legacy of the NSHCC, including, for example, education, justice, health, and
community services.!

Chapters 3 and 4 of this report offer an overview of the relevant history of the NSHCC and the
response to abuse as former residents came forward to seek justice for their experiences at
the Home.

The Inquiry was not mandated to produce a definitive and exhaustive history of the Home
or the related issues and influences that shaped the history, operations, and impacts of the
institution. We have attended to the issues most central to the story of the Home, as well as
the contexts, causes, and circumstances influencing it to support learning, understanding,
planning, and action among parties within this process. This work requires a robust and complex
understanding of what matters most about what happened in order to ground action aimed at
making a difference for the future. This commitment has guided the Inquiry’s approach to the
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task of examining the history of the Home throughout our work and in this report. Rather than
simply compile and catalogue facts about what happened at the Home, we have sought (in
this report and throughout the Inquiry processes) to find and provide information in a way that
will support an understanding of what matters about what happened from the point of view of
making it matter for the future.

This chapter considers this history and seeks to understand the contexts, causes, and
circumstances of what happened with the Home. It does so with particular attention to the
three issues central to the mandate of the Inquiry.

Responses to
Institutionalized Abuse
Insights & lessons from

NSHCC experience of
institutional child abuse

Impacts of Systemic Racism
on African Nova Scotians

Experience with care
system (particularly for

ANS children & youth) Broader patterns

and experience of
systemic racism
(ANS) in Nova Scotia

Central Issues Framing the History of the Nova Scotia Home for
Colored Children

The Restorative Inquiry was established in response to the abuse former residents experienced
at the Home. The abuse, however, was part of a broader story of the experience of former
residents within systems that were meant to care for them. Though the central point for the
Inquiry was the abuse experienced by former residents, a full understanding of the impact
and legacy of this abuse requires a recognition that the origins of the Home are grounded
in the province's racist history. This history contributed to the conditions and circumstances
that generated the need for care and fundamentally shaped the nature and scope of the care
offered. This context, and the related assumptions and structures, resulted in the failures of
care, as well as the abuse and harms experienced by former residents, their families, and the
African Nova Scotian community more broadly.

It is helpful, in our bid to understand the significance of the history of the Home, and the
response to abuse, to start our analysis with attention to systemic racism. As defined and
discussed further in this chapter, systemic racism is an important contextual lens through
which to examine and appreciate the other central issues of the Inquiry: the experience of the
care system and institutional abuse (failures of care).
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It is important, however, as we proceed, to be reminded that it is not possible or helpful to treat
these central issues as separate and distinct from one another. As the history of the Home and
the experiences of former residents’ attest, these issues are deeply intertwined. The story of
the Home is not a simple one. It cannot be reduced to a single or overriding issue. This is why
the Inquiry approached the three issues as overlapping and intersecting and recognized that
it is their interrelation that produced the complex story of the Home as an institution and the
experience of former residents.

The story of the NSHCC is intertwined with the story of child welfare in Canada and reflective
of patterns of institutional abuse of children. It is also deeply embedded in the history of systemic
racism in Nova Scotia. It is, at once, a story of each of these and the intersection of all these
histories. It is also a story of resilience and self-reliance of the African Nova Scotian people and
of former residents on their journey to light.

As the previous chapters reveal, and this chapter examines, the story of the Home is embedded
and reflective of these intersecting histories and developments in society over its 100-year
history. The history of the Home cannot be abstracted from the larger stories of:

+ the African Nova Scotian people — their resilience and perseverance
— expressed through different strategies advanced in the face of a
racialized society and racism

* racism (individual, institutional, systemic, structural) in Nova Scotia
throughout history and ongoing today

+ changing ideas and perceptions of men, women, children, families, and
caregiving

+ developments in the ideas and systems of child welfare in Nova Scotia
and, more broadly, in Canada/North America

+ the legal response to allegations of institutional abuse and failures of
care more broadly

Itis neither the objective nor the role of this report to consider each of these histories and issues
in detail. Rather it seeks to consciously recognize and consider the influence and connections
in a bid to offer a picture of the complexity and significance of the Home, its history, and legacy.
Attention to the complex and relational nature of the issues, experiences, and impacts has been
essential throughout the Inquiry process to understand and identify what is required in order to
move forward in a better way.
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Part 1: Systemic Racism

The mandate of the Restorative Inquiry clearly compels attention to the experience of the Nova
Scotia Home for Colored Children (NSHCC) as part of the history and legacy of systemic and
institutionalized racism, both historic and current, in Nova Scotia. The history of the Home is
a powerful and instructive example of racism in Nova Scotia. Understanding the racism that
informed and influenced the history of the Home requires an appreciation of racism that goes
beyond individuals and individual acts. Clearly, the experience of the Home for those most affected
must be understood through the lens of racism to fully appreciate the harmful and lasting impacts.
However, the experiences of racism were often not at the hands of an individual but were ever
present in the systems surrounding the Home and the operation of the institution itself.

Senator Murray Sinclair explained in his testimony in 2017 before the Senate Standing
Committee on Canadian Heritage as part of its study on how the Government could take action
on systemic racism and religious discrimination:

People have a hard time understanding what systemic discrimination is and
what systemic racism is. This is because it's not the kind of racism that comes
necessarily from the behaviour, words, and actions of individuals, other than
the fact that they are guided by the system in which they are functioning. The
phrase that | always like to use is that systemic racism is the racism that's
left after you get rid of the racists. Once you get rid of the racists within the
justice system, for example, you will still have racism perpetrated by the justice
system. This is because the justice system follows certain rules, procedures,
guidelines, precedents, and laws that are inherently discriminatory and racist
because those laws, policies, procedures, processes, and beliefs — including
beliefs that direct individuals on how and when to exercise their discretion —
come from a history of the common law, which comes from a different culture,
a different way of thinking.?

Racism was a structuring influence and factor shaping the systems of care, the Home, and the
experience of former residents within the Home.

The Inquiry has benefited from existing scholarly and practical consideration of definitions of
systemic racism in our work. It has been essential to understand racism beyond the individual
level and to appreciate its structural, systemic, and institutionalized expressions. There are many
different definitions and explanations of these ideas that provided insight for our work.

Early and influential attention was given to the idea in the United Kingdom as part of the Inquiry
into Matters Arising from the Death of Stephen Lawrence in 1999. The Commission for Racial
Equality (CRE) offered the following explanation in their submission to the UK Inquiry:
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Institutional racism has been defined as those established laws, customs, and
practices which systematically reflect and produce racial inequalities in society.
If racist consequences accrue to institutional laws, customs or practices, the
institution is racist whether or not the individuals maintaining those practices
have racial intentions.®

The Inquiry concluded in its final report:

Taking all that we have heard and read into account we grapple with the
problem. For the purposes of our Inquiry the concept of institutional racism
which we apply consists of:

The collective failure of an organisation to provide an appropriate and
professional service to people because of their colour, culture, or ethnic origin.
It can be seen or detected in processes, attitudes and behaviour which amount
to discrimination through unwitting prejudice, ignorance, thoughtlessness and
racist stereotyping which disadvantage minority ethnic people.

It persists because of the failure of the organisation openly and adequately
to recognise and address its existence and causes by policy, example and
leadership. Without recognition and action to eliminate such racism it can
prevail as part of the ethos or culture of the organisation. It is a corrosive
disease.*

Their definition was focused at the level of an organization, perhaps in response to their mandate
to consider the issue in the context of policing. It is, however, equally relevant at the level of
systems and social structures. What is particularly significant for the work of this Inquiry is
the way in which the definition recognizes the operation of racism beyond the individual level.
Doing so paints a much more layered and dynamic picture of how racism operates. In response
to this Inquiry Report, a team at University College London considered the notion of institutional
racism and identified seven (7) factors that contribute to its complexity:

1. Institutional racism occurs at many levels inside and outside an organization.

2. It is intersectional; the impacts of instituional racism are linked to other
forms of marginalization and discrimination.

3. Institutional racism is fluid; it changes over time and changes to ensure that
the disparities continue.

4. Itis linked to the ideology of an organization; for instance, the rise of evidence-
based medicine led to disparities because the system had not produced
evidence for interventions that would work equally for racialized populations or
for interventions that would promote health equity.
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Throughout the work
of the Inquiry, we have
sought to recognize
and reveal the complex
and deeply embedded
ways in which racism
structures and

5. The problem is organizational; though organizations
are made of humans and people make decisions,
institutional racism lies in the processes and policies
of an organization. It is in the swim lanes that are
developed to marshal behaviour in an organization.
It is in the differential action of the laws, processes,

and practices of organizations.

6. Because institutional racism lies in the fabric of
organizations, institutional racism can occur in
organizations that do not intend to discriminate.

7. Last,

institutional racism lies not only within
organizations but in the links between organizations.

influences society

and the systems and
institutions in and
through which we
regulate, serve, and
support children and
youth, and their families
and communities.

Organizations should understand that they are

responsible to try to decrease disparities even if they

are because of the actions of another organization. For instance, if there were
increased rates of incarceration for African Caribbean youth in forensic mental
institutions because of increased police charging of this group, that would not
excuse the National Health Service in the UK from needing to have a strategy to
decrease these disparities.®

...the shift from an
individual focus to the
collective level. This
shift draws careful
attention to the ways
in which racialized and

racist assumptions

are embedded

in the structures

and operations of
institutions, systems,
and societal structures.

This definition considers the idea of institutional racism; however, it is
important not to be fixated on the term in ways that limit the insight that
is most significant: the shift from an individual focus to the collective
level. This shift draws careful attention to the ways in which racialized
and racist assumptions are embedded in the structures and operations
of institutions, systems, and societal structures.

It has been helpful in the work of the Inquiry to consider these different
descriptions of racism as a means of recognizing racism as it exists at
these various levels. It is not our contention that these are categorically
distinct or different types of racism. We do not seek to distinguish one
from the other with precision. Indeed, the terms are often used in tandem
or interchangeably, reflecting the deep interconnection and overlap in
these ideas. The use of different terms seems to contribute to confusion
about what is meant by these terms. We do not think there is significant

value in parsing words — especially since, in this case, they reflect a common attempt to draw
attention to the ways in which racism needs to be understood and addressed beyond the level
of individual behaviour. The use of different terms brings attention and clarity to the various
ways in which racism operates at this deeper level. Throughout the work of the Inquiry, we
have sought to recognize and reveal the complex and deeply embedded ways in which racism
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structures and influences society and the systems and institutions in and through which we
regulate, serve, and support children and youth, and their families and communities.

We have come to understand that racism can operate at institutional, systemic, and structural
levels. We use all of these terms to examine the history and experience of the NSHCC. For further
clarity, the following explanations have been helpful in our examination of the various expressions
and impacts of racism in the history of the NSHCC and the experience of former residents.

» Institutional racism: The term institutional racism is often traced to Kwame
Ture (formerly known as Stokely Carmichael) and Charles Hamilton in their
1967 book Black Power: The Politics of Liberation.® They used the term to address
the ways in which racism is built into the structures of social institutions
through policies and practices. The Aspen Institute defines it as “the policies
and practices within and across institutions that, intentionally or not, produce
outcomes that chronically favor, or put a racial group at a disadvantage.”
Institutional racism can then be intentional, overt, and direct (designed to
achieve racist objectives and outcomes) as in the example of apartheid, Jim
Crow laws, or the Indian residential school system. Institutional racism can
also be unintentional, implicit, and indirect — a product of a racialized society.
This enables racism to operate and continue even without overt actions of
individuals within institutions. Another way in which institutional racism is
sometimes used is to contrast individual racism with the ways in which the
assumptionand logic of racism can be institutionalized —meaning established
at the level of practice or custom — as part of the ways in which things work.
Itis not, thus, narrowly concerned with the structure of institutions as entities.

» Systemic racism: The term systemic racism is sometimes used to
draw attention to the ways in which racism can exist in how institutions
interact within a larger system. The claim that racism can be systemic is
not inconsistent with, and, in many cases, is not different from, the idea of
institutional racism. Rather, it is an attempt to ensure attention is paid to
the ways institutions operate within larger system structures that is relevant
to an understanding of the way racisms works. It is sometimes difficult to
recognize the impact of racism as being greater than the sum of individual
institutional expressions because the institution’s role in systems is obscured
by a siloed and fragmented approach to governance and service delivery.
It has been particularly important, through the work of the Inquiry, to pay
attention to the collective impact of institutions at systemic levels from the
perspective of those who are the subject of regulation and governance. From
this vantage point, the impact of the systemic nature of institutional racism

becomes clear.
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» Structural racism: This term is also often used interchangeably with both
institutional systemic racism. It similarly reflects the way in which racism
is embedded at a foundational level in the ways in which institutions
and systems are structured through law, policy, procedure, practice, and
culture. The word “structural” is often used to point to the broader social
context out of which, and in which, institutions and systems operate. It
speaks to the significance of the racialized structure of social life. The
Aspen Institute explains, “[s]tructural racism is not something that a few
people or institutions choose to practice. Instead it has been a feature of
the social, economic and political systems in which we all exist."® It draws
attention to the fact that race structures individual identities, relations,
and assumptions and understanding of one another in ways that inform
our social fabric and the culture of groups, communities, organizations,
systems, and institutions. The term “structural racism” also encompasses
the societal relations between groups.®

It is difficult for people to grasp racism when it operates at this level.
Racism is still largely understood through the lens of individuals and as

Those who experience
systemic racism often

face the burden of proving
it is racist, and absent a
single source, such as an
individual person or policy
or intention, it is a difficult,
if not impossible task.

an individual action or behaviour. It makes it difficult to recognize racism
if we only look for the individual racist or racist act. Of course, individual
racism exists. We are not making the case that society has moved past
this expression of racism. But it does not only exist at this level, and the
pervasiveness of this individual understanding of racism often hinders
the work of revealing and addressing racism in Nova Scotia. This is not
to suggest that we should ignore individual experiences of racism. In fact,

attention to the experiences of those affected (rather than simply focusing

on identifying those who are to blame) requires a recognition that there
can be harm — victims — without an individual who intended or caused the harm. The impacts
are no less personal or devasting when there is no individual to blame. Indeed, the focus on
racism as an individual act has sometimes caused further harm to those who are impacted and
harmed by racism that cannot be attributed to an individual. It obscures the nature of their harm
as racist and/or resulting in disbelief or denial of the racism.

Those who experience systemic racism often face the burden of proving itis racist, and absent a
single source, such as an individual person or policy or intention, it is a difficult, if not impossible
task. Itis also the case that when and where there are individual acts of racism, the impact such
acts have on people of colour is amplified because of the systemic nature of racism. This, too,
is often missed or misunderstood in the understanding and response to the impact of racism.
The story of the Nova Scotia Home for Colored Children and the impact and legacy of this
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experience requires contextualization within a deeper, structural analysis of racial injustice. It
requires our careful attention and commitment to understanding racism at this collective level
if we are to be successful in our efforts to address it.

Insofar as these are different expressions of the idea that racism is embedded in the way things
work and in how we think things should work, which term we use does not matter. Drawing
upon the definition offered by Dr. Kwame McKenzie of the Wellesley Institute, we think that key
to all three definitions — institutional, systemic, and structural — is the idea that racism occurs
when an institution (or set of institutions working together as a system of social structures,
norms and patterns) creates or maintains racial inequality. This can be unintentional and
does not necessarily mean that people within an organization are racist. It is often caused by
hidden institutional, systemic, or societal biases in policies, practices, or norms that privilege or
disadvantage people based on race. It can be the result of doing things the way they've always
been done, without considering how they impact groups differently.'

The use of avariety of terms is helpful if it shifts our focus in ways required to address the problem.
For this reason, the Inquiry uses these terms interchangeably to assist in our understanding of
the operation and impact of racism in shaping the NSHCC, the system of care within which it
operated, and the experience and responses to the harm and abuse that resulted.

As a result of the complexity and multi-leveled nature of racism, it is not uniform or static in its
presentation or experience. It is tied to and influenced by the different positions and histories
of groups and communities within society. As the Canadian Senate Standing Committee
on Canadian Heritage recognizes, “[v]arious racialized communities may experience racial
discrimination differently based on their specific history of exclusion and marginalization in
Canada and the stereotypes that have developed about their community members.""" We know
this is true in the case of the NSHCC. The racism reflected in and affecting this institution is
rooted in the unique history and experience of the African Nova Scotian people.

A. NSHCC: An Example of Institutional, Systemic, and Structural
Racism in Nova Scotia

The complex understanding of racism as it exists at individual and broader levels helps make
sense of the complex story of the NSHCC. It explains how people can operate within systems
and institutions and be part of producing and reproducing racism unintentionally and may be
unaware of its impacts. It also makes clear that those who are victims of racism can participate
in the very systems by which their harm and oppression is achieved. This was the case with
the Home. It was evident in some of the strategies adopted by the African Nova Scotian
community in support of the founding and operations of the Home, including the alliances
struck with influential leaders in the white establishment. It was also evident in the ways the
Home marketed itself to garner support from the white community.
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This concept helps overcome a significant barrier to viewing the NSHCC as an example of
racism in Nova Scotia. The failure to understand systemic racism has led some to struggle
to recognize the NSHCC as an example of racism because the abuse that former residents
described came at the hands of African Nova Scotian employees and the institution was the
vision of leaders of the African Nova Scotian community. Even for those who acknowledge
the racism that impacted the Home, the failure to appreciate the systemic nature of racism
has led to inaccurate or misplaced assumptions or interpretations of its history. For example,
many believe the Home must have been controlled by the white majority in order to be a racist
enterprise. Others identify racism in the fact that the Home had to be established because
there was no place for Black children in the care system and/or in the claim that the Home
was underfunded relative to other child caring institutions because it served Black children.
These simple accounts of racism are attractive (although painful and difficult) because they are
framed by a familiar and accessible narrative of racism.

As the examination of the history of the NSHCC reveals, however, these simple stories are
not accurate. This does not mean that the claim of racism is wrong — it is clearly not. The
story of the Nova Scotia Home for Colored Children is one of racism. But it is not a simple
one; understanding the racism requires a more nuanced and complex account of the structure
of society, systems, and the institution itself. The lens of racism as institutional, systemic,
and structural invites us to look again at the history of the NSHCC and the story it tells of the
operation, impact, and legacies of racism in Nova Scotia.

Through the Inquiry process, we have come to

The story of the Nova Scotia Home examine and re-examine the significance of elements
for Colored Children is one of racism. of the history of the NSHCC. This analysis has been
But it is not a simple one; understanding foundational to the work within the Inquiry to learn from
the racism requires a more nuanced this past toinform the way forward for a more just future.
and complex account of the structure An examination of the history of the Home through this
f’f SI(;CietV. systems, and the institution lens requires then a more nuanced consideration of
itself.

some of the common claims and issues related to the

Home. It is necessary to revisit the commonly held ideas
about the Home from this perspective to ensure it is accurate. It is also essential, if we are to
fulfil our mandate and commitment to the former residents, to consider the key claims and
elements — view of history — through this new lens. Only then can we come to understand the
complex picture of the institution and the ways in which racism played a significant part in its
operations and the experiences of former residents.
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B. The History of the NSHCC Through the Lens of Systemic Racism:

The history of racism in Nova Scotia contributed to the very notion of a home for colored
children. As discussed in Chapter 3, the experience of anti-Black racism in Nova Scotia is not
uniform — the history and experience of historic African
Nova Scotian communities in Nova Scotia has resulted in
unique experiences of racism in the province, and these
experiences rest at the core of the history and experience
of the NSHCC. Black communities in Nova Scotia have
a history that reaches back over 400 years. From these
very initial stages, Black loyalists and other Black settlers
established communities to support one another in the
face of inequality and adversity brought on by failed
promises of land and opportunities.’?

Black communities in Nova Scotia have
a history that reaches back over 400
years. From these very initial stages,
Black loyalists and other Black settlers
established communities to support one
another in the face of inequality and
adversity brought on by failed promises
of land and opportunities.

The settlement at Birchtown and the other Black communities established a
pattern that would become typical in Nova Scotia. Black communities were
comprised of family groups who relied on each other for comfort and support.
They were forced to locate away from white communities to remain unmolested,
but close enough to them so that markers and work opportunities could be
accessed. Community leaders had to continually petition the government for
the land and provisions that were promised to them. ... Family, church and
school became the hallmarks of all Black communities in Nova Scotia.’

The Nova Scotia Home for Colored Children was initially envisioned as an institution to support
“uplift” of African Nova Scotians. It was part of “a new era of race consciousness in North
— A erica”* that began at the start of the 20™ century. “In Nova
Scotia, Black sports clubs, philanthropic associations and
social action groups, both religious and secular, had started
to organize in communities throughout the province."”® The

The creation of a separate
institution, while obviously
serving the interest of

aracialized society to
maintain segregation and
limit the pursuit of equality
by the logic of separate but
equal in social relations
and services, was also

fed by the ethos of self-
reliance, resilience, and
resistance of the African
Nova Scotian people.

creation of a separate institution, while obviously serving the
interest of a racialized society to maintain segregation and
limit the pursuit of equality by the logic of separate but equal in
social relations and services, was also fed by the ethos of self-
reliance, resilience, and resistance of the African Nova Scotian
people. This is part of the complexity of systemic racism — it
is not only marked by victimization and harm, but by survival
and strength. The story of the failure of care at the NSHCC was
resisted and silenced because it threatened to undermine this
other positive story of the African Nova Scotian community
and the place of the Home in that story.
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The Home started as the vision of a “new generation of African Nova Scotian leaders [who]
emphasized education as the means to fight for social justice and against discrimination."’® This
movement was inspired and influenced by similar efforts in the United States, notably the work
of Booker T. Washington and his establishment of the Tuskegee Normal and Industrial Institute.

It was also inspired by the commitment to Christian nurture and charity of the historic Black
Baptist churches in the African Nova Scotian communities and the AUBA. As discussed in
Chapter 3, Church and the ABA, and later the AUBA, played a central role in African Nova Scotian
communities. As described in the AUBA minutes in 1918, “the Colored Race in Nova Scotia has
no other Institution to look up to but the Church. All our movements of uplift emanate from her,
and the higher her vision and greater her foresight, the higher will the status of citizenship be for
those who keep within gunshot of her aims."'” Given the place of the Church, it was natural that
the AUBA would have a leadership role in the Home. It is also significant, however, that other
churches were engaged in similar child caring initiatives as a key expression of their Christian
mission. This was another contributing factor with respect to the AUBA's role with the Home,
as the AUBA took up this leadership role alongside other Christian churches. In particular, the
newly formed Ladies Auxiliary of the AUBA (1917) offered significant support for the vision and
establishment of the Home.

..in the 19" century, churches formed the backbone of most communities.
Their leaders provided spiritual guidance, they organized and provided for
schools, and they were often the sole source of welfare for those in unfortunate
circumstances. '

The AUBA became the mostimportant religious, social and political organization
in the lives of most African Nova Scotians.'®

While there was clearly significant leadership in the initial vision and ultimate establishment of
the Home, there was also significant compromise required. The transformation from the initial
vision of an industrial school to the orphanage that opened in 1921 was the result of many
complex factors. It was not simply the aftermath of the Halifax Explosion that caused this
shift out of necessity (it was not because of a destroyed first Home nor an urgent increase in
children in need). There was damage to the original site acquired for the Home, but even that
site had been envisioned as a temporary place until the Home outgrew the space if demand
increased. In a letter seeking to lease the cottage on the site of the Industrial School in Halifax,
Superintendent Blois explained:

&



My department has been looking for some time for a house, which we might
lease for one or two years, for the purpose of having a temporary home for
small colored children, and it occurred to me that the Board might favorably
consider leasing that house and ground for that purpose. The Legislature at
the last session appropriated a sum of money for this purpose and | have
been instructed by the Premier to endeavor to secure a location for temporary
quarters only, until we find out the extent of our requirements.?

Demand did increase ahead of the one- to two-year window — indeed, even prior to actually
beginning operations on the Industrial School site. This was perhaps attributable, in part, to
the explosion and to changes in the law that prohibited children and youth being resident in
poor houses. But seeds of this changed vision and focus for the Home were sown well ahead
of the upheaval of the explosion. There were tensions between the idea of a training institute
and an orphanage from the earliest stages. This is evident in the discussions of the Home, in
the minutes of the AUBA, and even in the legislation which established the entity with a broad
mission including care and education.

One of the significant factors at work in the final shape of the Home as an orphanage seems to
be increased public and Government support for enterprises of child welfare following WWI and
the Halifax Explosion. It was more than a mere matter of opportunity for those leading the cause
of establishing the Home. Finding support from the white community —
in particular from philanthropists, and public leaders, including politicians
— was a necessity because of the need to access and leverage both
power and resources to realize the vision of the Home. The vision and
establishment of the Home was constrained by what leaders in the white
community would support. For example, a letter from Ernest Blois to
George Murray (two of the prominent white leaders in the establishment
of the Home and in child welfare in Nova Scotia) reviewing the proposed
site for the NSHCC on the farm near Preston in 1918 acknowledges a

Finding support from
the white community

— in particular from
philanthropists, and
public leaders, including
politicians — was a
necessity because of
the need to access and

divide on the committee along racial lines in terms of the vision for the leverage both power
institution, with leaders from the Black community supporting “something and resources

more in the nature of an institutional training school ... on a smaller scale, to realize the vision of
as the well known Boker [sic] Washington Schools in the United States,’ the Home. The vision
and the members of the committee from the white community backing and establishment of the
an “institution to care for neglected colored children along the lines of Home was constrained
our orphanages for white children."?" Collaboration and compromise was by what leaders in the
necessary. Some have taken this as a sign that the entire project was white community
controlled by self-interested white majority leaders. While one cannot deny would support.

the mix of self-interest with the humanitarian impulses of those white
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leaders involved in the Home, this should not undermine the leadership and accomplishment of
those in the African Nova Scotian community involved in establishing the Home. Lafferty points
out that such a view was prevalent at the time the Home was founded and fed into racist views
of the capacity and capability of African Nova Scotians. She notes, for example, that,

..the Morning Chronicle granted full credit for the eventual opening of the home
not to [the African Nova Scotian community and leaders] but to Henry Bauld,
a prominent white businessman from Halifax, a member of the provincial
legislature for the Liberal Party, and the man who would serve as president of the
NSHCC's board for thirty-three years. Certainly, Bauld maintained a consistent
and influential interest in the home throughout his life, and his support for the
institution and its inmates was unquestionably sincere. But in the view of the
Morning Chronicle he was a champion, a white hero of the underprivileged,
downtrodden black man; to his “personal interest in these people, perhaps
more than any other factor, is due the splendid institution opened yesterday.”
Virtually ignoring the labour of the AUBA and men like Kinney (whose “tireless
and continuous” effort Bauld himself credited as the sole cause for the home's
successful opening), the paper implied that Bauld had almost singlehandedly
orchestrated the home's creation.?

This view that the success of the Home was because of a white man was, Lafferty points out,
consistent with the general view of the capabilities of Black men at the time. It was also clearly
fed by the close relationships and compromises forged between African Nova Scotian leaders
and prominent white philanthropists.

Such compromises were a strategic necessity to secure resources and support for an enterprise
such as the Home. Indeed, it continued throughout the history of the Home, not only at its
founding. It is also significant, as noted in Chapter 3, that visions for the Home within the white
establishment also aligned with the view of some within the African Nova Scotian community.
It is not surprising that, in such circumstances, the vision of the Home and its contribution to
the project of racial uplift was shaped by the support available from the white majority. Thisis a
consequence of the structural nature of racism. It is wrong though, in our view, to assume that
the Home was solely a project of white leaders and to deny the significant agency of African
Nova Scotian leaders in its establishment.

The need for the Home also speaks significantly to the structural and systemic racism in
Nova Scotia at the time. Racial inequality in the province, connected to this history of failed
promises of land and opportunity, resulted in significant poverty and related conditions and
circumstances that led to neglect and family violence. As discussed further later in this chapter,
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racism also shaped the norms and standards used to
assess and judge families and the care they provided, ...racism also shaped the norms and
resulting in the apprehension of children and placement standards used to assess and judge

in the care of the state. families and the care they provided,

resulting in the apprehension of children
and placement in the care of the state.

The need for the Home was also generated by the
unwillingness of some existing child caring institutions to
take Black children. As noted in Chapter 3 and reported by
Lafferty,

According to Sister Ambrosia of the Home of the Guardian Angel, for example,
black infants were accepted only in exceptional circumstances, “when they
are found to be destitute and without any friends to provide for them." Her
counterpart at St. Joseph's Orphanage, Sister de Paul, declared that she
‘pefer[red] not to take such children into the institution, as we have no means of
separating them from the others.” In an indication that, in this instance at least,
religion was a slightly more important factor than race in deciding on a child's
placement, Sister de Paul stated that she would take Roman Catholic blacks of
school age, as required by the province's Compulsory School Act, but that she
did “not consider it desirable to have them in the house after they have reached
a certain age." No such equivocations were forthcoming from the Protestant
Orphans' Home, which declared simply, and somewhat vaguely, that “under
present conditions colored children could not be received.”?

This claim regarding the lack of care for Black children is sometimes overstated given the
evidence that some institutions were willing to take Black children (generally when infants and
young children). But the fact remains that Nova Scotia was a racialized society, thus, there were
fewer options for Black children; and even if they were allowed into an institution, it is unlikely
that it would be welcoming or accepting of the child’s racial/cultural identity. This reality led
to the creation of separate institutions by Black communities in order to ensure safety and to
support community members. Societal racism also necessitated institutional care because of
the lack of available options beyond institutional care, such as the lack of willing or able foster
homes or adoptive placements in community and the unwillingness (early in its history) to
place Black children in white institutions or families. In the later years, as the options improved
for family care over institutional care, the Home continued to be advocated for because of the
discomfort of the African Nova Scotian community with the placement of Black children in
white families, both for the sake of the children, but also for the community and the vision and
intention of the Home as protecting the values and interest of the community in caring for their
own children.
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Other evidence of racism cited in relation to the Home is its location. It is often surmised that the
Home was located a significant distance (in 1921) from the city in order to place Black children
‘out of sight." This suspicion was reinforced by the notion that the Home had been established
in Halifax in the first instance and was destroyed by the Halifax Explosion, only to be relocated
far out of town. This was consistent with the reality of segregation at the time. Our review of
the facts and circumstances surrounding the founding of the Home, however, do not accord
with this account. The decision to establish the Home in Westphal, outside the city of Halifax,
was the result of a number of factors, including that the cottage on the site of the Industrial
School that had been rented to serve as an initial site for the Home was always anticipated as a
temporary location until the numbers warranted a larger facility. As Blois indicated in his letter
seeking to lease the cottage on the Industrial School site in 1917:

Briefly our idea is this; to place a good, reliable, well trained woman in charge
of the house, and have it always available for the reception of small colored
children, until such time as they can be otherwise disposed of. There are
comparatively few of these cases, but our existing institutions either will not or
cannot accommodate cases when they arise, with the result that no provision
is made for temporary shelter for the very small colored children. We do not
anticipate there would be more than a half a dozen children in the Home at one
time, and the idea is to secure a suitable property outside the city should the
demand warrant such an undertaking.?*

The explosion did play a role in the decision to move locations before the Home began operation
on the originally selected site in Halifax. However, it was not because the original Home site
was destroyed, as is commonly referenced. It is clear, though, on the record, that the cottage
sustained damage that would have required repair (it was subsequently repaired and occupied
by another child-care initiative). The explosion had an impact because it increased the need
for child caring and the public attention and support for such enterprises. As a result of these
factors, the NSHCC was in a position much earlier than anticipated to operate a larger institution
and to garner public funding and support to acquire land and build a facility.

The rural setting was also viewed as a potential advantage for the Home and the children in
its care. The commercial farm was also a significant resource for the Home and provided an
opportunity for training for the residents of the Home (particularly the male residents). At the
time, this resonated with the original vision of the NSHCC to provide education and training
for African Nova Scotian children and youth. The location of the Home in a rural/agricultural
setting was also consistent with ideal notions of child rearing at the time. It was thought to be
good for children to be raised with access to nature.
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The influence of systemic racism was not absent,
however, from the decisions regarding the location of
the Home. It is clear on the record that there was some
consideration given to ensuring the Home would be
located near an African Nova Scotian community so that
there would be ready access to support for the operation
of the Home. It is also clear that the Home was not
warmly received by the surrounding white community.

As the review of the history reveals,
for most years where comparative data
is available, the NSHCC had a higher
percentage of its operating funding
from Government; in the later years, the
Home received a preferential funding
rate requiring lower occupancy rates to
qualify for full funding.

Throughout the history of the Home, there were concerns

about inadequate resources for the care of children in the

Home. This is perhaps one of the most pervasive misconceptions offered as proof of the racism
underlying the Nova Scotia Home for Colored Children. It is generally believed that the NSHCC
received less funding than other similar institutions because it was a home for Black children.

Our examination of the records and the history of the institution did not find this to be the case.

In fact, the evidence reveals that the Nova Scotia Home for Colored Children generally received
more public funding than other similar institutions that predominately served white children.

As the review of the history reveals, for most years where comparative data is available, the
NSHCC had a higher percentage of its operating funding from Government; in the later years,
the Home received a preferential funding rate requiring lower occupancy rates to qualify for
full funding. Even in its founding, the land for the NSHCC was purchased by Government and
transferred to the Home. This was not reqular practice for other private institutions. If this was
the extent of our findings, it might be taken to defeat the claim that the NSHCC is an example
of racism in Nova Scotia. But this is not the whole story. Seeing the operation of racism in the
financial struggles of the NSHCC requires a more contextual and careful analysis.

It is important to be clear that the fact that the Home received a higher percentage of public
funding does not mean that it had sufficient funding. The evidence suggests that the care
of children was significantly under resourced, and other orphanages, even the children’s aid
societies responsible for funding placements in these institutions, struggled financially. As
explained in Chapter 3, child welfare was not originally
understood as a public responsibility. It was a private
matter — the preserve of the family, as we consider later in
this chapter in our discussion of the care system and the
experience of children. This meant that, for much of the
history of the NSHCC, assistance for children was a matter
of charity. As a private institution, the NSHCC had to rely
on the private resources that could be raised to augment
the basic per diem rate cost shared between the Province
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and Municipality. In this respect, the NSHCC was no differently positioned than other similar,
private child caring institutions. Indeed, given the evidence, they seem to have fared better,
receiving more public monies than others. Except that this picture does not take into account
some significant factors related to the underlying economic and social racial inequality in Nova
Scotia. These had several serious implications for the financial situation of the NSHCC.

First, the Home did not have the benefit of institutional backing by a well-resourced religious
entity, as was the case for the Catholic and Protestant orphanages. While the Home was the
product of significant leadership and support from the AUBA, it was a different body than the
corporate structures of the Catholic and Protestant churches. The AUBA was an association
of individual Black churches that had developed and operated independently. The association
was a voluntary organization reflective of the congregationalist nature of the Baptist tradition.
While it had considerable capacity to mobilize its membership in support of this cause, it did
not have an institutional resource base, nor a corporate structure, to independently support the
work of the Home. Many of these other institutions operated with an endowment to provide
protection from financial uncertainties and periods of instability. This may explain the need for
the Government to step in to provide the land base for the Home.?

Second, several times throughout the history of the Home, there were suggestions that the
Home should realize resources by selling off portions of its land endowment. On its face, it is
challenging to reconcile the pleas of financial hardship at times in the Home's history with the
fact that the institution retained this significant asset intact and unrealized for the sake of the
care of its charges. It is more comprehensible if one attends to the history of racism in which
Nova Scotia failed to make good on the promises of land to African Nova Scotian citizens
who settled here. The current project to clarify land titles to make some partial remedy for this
injustice provides some context as to why an African Nova Scotian institution that held clear
title to land for “the care, education and proper training of members of the Afro-American race"?®
was not predisposed to sell off this collective resource held in trust for the commmunity, and for
the future, in order to resolve the financial stresses of the day.

The Home also did not have a core base of support among the African Nova Scotian community
that was capable of providing the significant financial resources needed for institutional
operating or capital needs. It is a remarkable testament to the commitment and resilience of
the African Nova Scotian community through the AUBA (notably the ladies auxiliary/women's
institute) and the wider community that the Home received the support it did. A review of
fundraising efforts throughout its history, however, reveals the need to garner support from
the broader Nova Scotian population to support the Home. This included efforts to frame the
work of the Home in ways that would appeal to the majority white population. For example,
the charitable appeal for funds to complete work on the Home in 1923 was introduced under
the title “ 'LOVE' AND '‘SYMPATHY' HAVE NO BOUNDARY LINE." The text of the appeal made
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If a child is orphaned, homeless and allowed to grow up neglected, as sure as
the sun rises and sets, that child will becomes a weed in the garden of society
— and not only a weed, but a noxious and destructive agency. There is a leaven
of good in society, but we never think of the leaven of evil — the homeless,
uncared for children who run wild and necessarily grow according to the way
of least resistance, with the evil agencies in the world. It is therefore a sound
financial investment as well as a moral obligation to make proper provision for
the care and training of Orphan and neglected Colored Children.?”

Following this appeal, the booklet offered a “list of contributors — the largest and most influential
Business Men in Nova Scotia."

Thetension between the emancipatory goals of the Home and its reliance on such financial support
was evident in the dispute in 1970 that led to the departure of the fundraiser/treasurer from the
Board. Dissatisfaction with the appeals to white benefactors was at the core of this dispute.?®
Concerns over funding and the reliance on fundraising efforts were a constant concern of the
Board throughout the life of the institution. Concern with crafting and presenting a public image
that would garner support occupied and shaped the decision making of the Board in a significant
way throughout its history. It was particularly influential in the reaction and management of
problems or crisis. Concerns for the public image of the Home occupied a more central place in the
governance of the Home than concerns for the well-being and impact of issues on the residents.

The funding issue is reflective of systemic racism in another way as well. It is not the case, as
oft claimed, that the Home received a lower amount or level of funding compared with other
private institutions. However, the examination of the operations of the Home revealed the
available funding was not actually equal to that of other institutions. Public per diem funding was
provided for “wards," those children apprehended and formally taken into the care of the state.
For a significant period of its history (at least up to the early 1970s), the Nova Scotia Home for
Colored Children was home to some children who were not formally wards of the state. The
circumstances that would cause families to seek assistance from the Home were reflective of the
significant inequality faced by African Nova Scotian communities. Communities also struggled
to provide resources within themselves to provide help. Indeed, the NSHCC garnered significant
support from the African Nova Scotian community and the AUBA because it was viewed as
a community commitment to helping families and children. It is not surprising, then, that the
community leadership (significantly through the Church) would recommend the Home as a place
of support and refuge for struggling families. It is also not surprising that the community would
seek to deal with these matters without involving the state authorities. The ideals of self-reliance,
resistance, and a lack of trust in the intervention of state authorities that were not representative
of the community resulted in direct requests to the Home to provide care for children. These
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requests often did not come with resources. Thus,

there is evidence that the Home was stretching The ideals of self-reliance,

the funding provided to ensure basic provisions resistance, and a lack of trust
for wards to support a much larger population. in the intervention of state
There is also evidence that this was known by authorities that were not

the state (both in director’s reports and in regular representative of the community
correspondence on the issue from the Home and resulted in direct requests to the
the Department). The fact of this demand might Home to provide care

have signalled significant need for children and for children.

families in the community, but, instead, was often

met with frustration that they were irresponsibly taking additional charges without resources.
In the context of an approach that generally saw child welfare as a charitable enterprise, it was
even harder to make the case for funding where the state did not apprehend the child. The failure
to appreciate how the NSHCC was differently situated in terms of meeting the needs of children
in the African Nova Scotian community, and the nature of these needs in the context of racial
inequality, is evidence of systemic racism and its impact on the NSHCC. It is not a simple story of
racism, but it is, nonetheless, a story of structural and systemic racism.

Funding was also challenging for the institution because it was the only one serving Black children
and youth in the entire province. As a result, it was not the responsibility of a single community
or children's aid society. While this was an advantage in terms of drawing support from across
the province, it was a significant challenge in terms of the demands on the institution and the
administrative challenges of getting paid by multiple agencies for placements. The scale of the
enterprise as the only home for African Nova Scotian children
made this more difficult but was necessitated because of the
racialized structure of society and care. It also made it more
difficult for families to visit and access their children because
distance and financial resources made regular contact
challenging at best.

Funding was also
challenging for the
institution because it
was the only one serving
Black children and youth

in the entire province. The NSHCC was staffed, for most of its history, by members
As aresult, it was not from the African Nova Scotian community. The abuse suffered
the responsibility of a by former residents came at the hands of some of these staff

single community or
children’s aid society.

members. This was true when the Home was governed, and
staff overseen, by a Board with a majority of white members,
and remained true after 1971 when the Board had a majority
of African Nova Scotian members. This fact has caused some to express doubt or confusion that
the abuse was grounded in racism. As discussed above, it is clear that the Home operated within
significant structural and systemic racism. This was true when the Home was governed, and staff
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overseen, by a Board with a majority of white members, and remained so following the shift in 1971
when the Board had a majority of African Nova Scotian members. This racism also impacted staff
and contributed directly to the conditions and circumstances in which abuse and neglect took
place. The accounts of neglect and abuse extended across the generations of former residents at
the Home and came at the hands of both female and male staff at the Home. Many of the former
residents were clear that, while they experienced significant harm from their treatment by staff,
they also credit some staff members with providing the kindness and care that enabled them to
survive, and some to report thriving, because of the Home. While former residents do not seek to
excuse these individuals from their responsibility for the neglect and abuse they experienced, many
also spoke to the systemic factors that contributed to the conditions and circumstances of their
experience. These factors are clear from our examination of the history of the NSHCC as well. They
included:

+ The vulnerability of staff, particularly women, who worked at the old Home given the
significant economic inequality and the lack of available employment for African Nova
Scotian women. The risk of losing employment was a significant factor in the silence
and helplessness surrounding the neglect and abuse occurring at the Home. The former
residents’ experiences are rife with small acts of subversion aimed at mitigating the
harm and protecting children from neglect and abuse in the Home. Such acts were often
covert and within the bounds of their power within the institution and society.

+ The lack of training and capacity for staff to fulfill their roles. Throughout the history
of the Home, lack of knowledgeable and skilled staff is identified as an issue. Even
taking into account the changing norms and standards for child care — from the days
when the role was thought to require only some experience or knowledge of children,
rendering motherhood as the standard qualification, to the professionalization of child
care, particularly in the contexts dealing with significant childhood trauma — the NSHCC
was consistently below these prevailing expectations for the field. Placed in the context
of the other commitment to community and culturally connected care for African Nova
Scotia children, though, the issue is less straightforward. Racism significantly impacted
access to education and training for African Nova Scotians and, even more so, women
who contended with higher levels of poverty and the burden of family responsibilities.
The consistent criticism of the quality of NSHCC staff presumed an available pool of
employees that does not seem to correspond to the reality for many in the African Nova
Scotian community during these periods. It also presumes the capacity of the institution
to remedy this situation with the provision of training to overcome this deficit.

+ The Home was disadvantaged, in this regard, over other child caring institutions,
most notably the Catholic orphanage who drew staff from religious orders and who
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had capacity and resources to provide education and training. In the early years,
the Home did seek out a trained matron, and, ultimately, found one from the United
States, but this was not sustainable. The Home was not in a position to remedy the
lack of experience and knowledge of staff on an ongoing basis. Professional social
workers and child-care workers were not generally common in the province until the
mid 1900s after the establishment of child-care worker programs and the Maritime
School of Social Work.?® African Nova Scotian professionals were even less common
given the lack of access to education for African Nova Scotians. Indeed, even the
Government struggled to ensure adequate knowledge and expertise for leaders in
social services. For example, Fred MacKinnon, who presided over the Department
and played a significant role in the Government'’s relationship with the Home from
1947 until 1980, lacked the experience and knowledge required when he was
recruited into the Department in 1939 after only a short experience as agent for one
of the children's aid societies. To remedy this, Deputy Minister Blois arranged and
funded MacKinnon to undertake a fellowship in the United States. Similar access to
training and knowledge was not within the grasp of the Home.

The Home, then, drew its staff largely from the African Nova Scotian communities in
the vicinity of the Home. The connection with community was viewed as important
to the vision of the Home as a community-based institution for the care of African
Nova Scotian children.

+ The Home was also seen, though, as an important community enterprise in terms
of providing employment opportunity for members of the African Nova Scotian
community. The numerous reports throughout the years noting the contrast between
the quality of lodging and food for the staff and residents reveal that the Home was
functioning as a resource for these African Nova Scotian employees. While there is
no excuse for the neglect and failure to meet the needs of residents, it is important
to recognize the reality of need and poverty for many of the staff. Thus, the Home
served as an economic resource for community in the context of significant racial
inequality.

Racism also played a significant role in the nature and response to abuse at the Home. It
informed the nature of abuse as described by former residents who were judged or ridiculed
according to their skin colour or perceived racial identity. Racial inequality also led to silencing
of problems and allegations in the African Nova Scotian community. It was not acceptable
to talk about violence or abuse in the community, and it was particularly unsafe to reveal
failings of the community to the wider majority community. The AUBA Women's Institute of
Nova Scotia recognized that the issues of violence against women and family violence were
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rarely talked about in the Black community. In 1999, they undertook a project called “No More
Secrets” that included a film and a workshop guide to support public education and to raise
awareness about violence against women in the Black community. The workshop guide written
by Sylvia Hamilton reflects the reasons for silence about the issue in the African Nova Scotian
community that were shared by women within the community during the talking circle that
appears in the film.

If abuse has been present within the community for a long time, why does such
silence surround it?

¢ Speaking out may mean women are singled out and condemned.
¢ Community “‘norms": don't take “our business” outside.

¢+ Additional layer of racism — don't draw more attention to our community
because the wider community will think ill of us.

¢+ Men in the Black community may not recognize abuse, or that they may be
abusers, until their daughters are abused.

* Many people are related to each other in small communities; who can a
woman turn to without fear, shame and condemnation?%

The reasons identified by the women participants for silence regarding violence and abuse
within the African Nova Scotian community echo the experience of former residents in coming
forward. They resonate with concerns expressed by some within the community about
the revelations of abuse at the Home and this public Inquiry. They also resonate with what
participants from the AUBA and the African Nova Scotian community identified within the
Inquiry process as contributing to the history and experience of the Home, and what continues
to require attention.

As discussed above, staff were also placed in difficult positions with respect to reporting abuse
because of the underemployment and economic need — particularly for women working to support
families. As we discuss further later in this chapter, responding to abuse was also made more
difficult because the African Nova Scotian community is close knit, and many community members
were involved with the Home as leaders or staff, or by sending children into care at the Home.

C. Addressing Systemic Racism

Kwame McKenzie's account of the experience of the United Kingdom post the Stephen Lawrence
Inquiry is instructive about one of the significant challenges of addressing systemic, institutional,
and structural racism. The passage of the UK Government's Race Relations Amendment Act
2000, Race Equality Impact Assessment Strategy,®' and other initiatives established to decrease
disparities and improve services for Black and other minority ethnic groups faced significant
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push back. Despite the clear acknowledgement that institutional racism was a collective
problem, individuals within the various departments and services felt they were being accused
of being racists. As McKenzie reports, “[tlhey were offended and said that their professionalism
was being called into question. When coupled with the fact that those who run the NHS [National
Health Service] and police were suggesting that training was one solution to the problem of
differences in treatment between groups, it is not surprising that those on the front line believed
they were scapegoats for a complex issue. The definition expressly stated that institutional
racism was not because of individual racism, but that is not how it landed.”

The Senate of Canada's Standing Committee on Canadian Heritage similarly noted in its
recent report “Taking Action Against Systemic Racism and Religious Discrimination Including
Islamophobia” that “[rlacial discrimination is often understood as an individual act of
discrimination, such as arefusal to provide a service, rent an apartment or offer a job to someone
because of stereotypes based on ethnicity or race." They are clear, though,
that racism must also be understood as systemic and institutional.

Itis clear that systemic
and institutional racism
continues to exist
despite significant
reforms to systems
over time, but because
it is not revealed,

nor the subject

of the intentional
effort required to
systematically undo

it, it is replicated over
generations.

Such racism, they explain, is sometimes overt and intentional, as in the
residential school system, but, they continue: "As society has evolved
and with the advent of human rights legislation and the Canadian Charter
of Rights and Freedoms, these overt forms of systemic discrimination
have become rarer. However, more subtle, often unintentional forms of
systemic or institutional racism and discrimination continue to exist.”

The history of the NSHCC reveals both intentional and more complex,
subtle systemic and institutional racism. Clearly, the institution emerged
in the context of aracialized and racist society that created the conditions
of inequality and lack of support for children and their caregivers. It
generated the need for the institution. It also created the circumstances
of segregation that required a separate institution to adequately respond
to this need. But for the most part, what makes the example of the Home
both difficult and instructive as an example of systemic and institutional

racism is the subtleties and complexities with which racism is operative in the Home's story.

This is instructive because it speaks to the importance of investing in processes by which
individuals can understand institutional and systemic racism. It is not realistic or helpful to say that
itis not about individuals within systems and institutions. It is clear that systemic and institutional
racism continues to exist despite significant reforms to systems over time, but because it is not
revealed, nor the subject of the intentional effort required to systematically undo it, it is replicated
over generations. It is true that systemic/institutional racism cannot be explained or addressed
by the ascription of individual blame, as is so often the focus of our efforts to identify and address
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problems. It is not true, though, that individual's bear no responsibility to dismantle and transform
systems to address systemic racial inequality in its assumptions, operation, and impacts.

In support of efforts to address such racism, the Wellesley Institute identified the need to rethink the
definition of institutional racism. In part, the issue is not a failure to appreciate the substance and
nature of racism beyond individual actions. The concern is how to ensure the definition establishes
a workable concept to drive action. To this end, they developed a simple definition focused on
positive action:

* Institutional racism is an ecological form of discrimination.
« It refers to inequitable outcomes for different racialized groups.

+ There is a lack of effective action by an organization or organizations to
eradicate the inequitable outcomes.

They explain:

This definition aims to move away from the paralysis caused by identifying
the causes of racism. It moves away from questions about whether there was
intent to discriminate. And it focuses on action to decrease racism in the here
and now. Further, it argues that racism in the public services is not about how
things were done in the past, it is about what an organization does in the present
to deal with racial disparities. It makes it simple; if you see disparities linked to
race and you have no effective plan to decrease them then you have to take
responsibility for your inaction. Institutional racism is seeing racial disparities
and doing nothing effective about them.

Thus, the aim is to define in order to provide it the understanding that is necessary and
supportive of action. This action-orientation has been the driving force of the Restorative
Inquiry. The process was envisioned and implemented as a mechanism through which
understanding aimed at action could be

established between and among those with This is work that requires us to let go
responsibilities to make a difference. This is of the simple stories and solutions
work that requires us to let go of the simple for racism — systemic racism and
stories and solutions for racism — systemic its impacts cannot be understood or
racism and its impacts cannot be understood addressed by strategies that seek to
or addressed by strategies that seek to name, name, blame, and shame individuals
blame, and shame individuals within those within those systems.

systems.

One of the motivating factors to take a restorative approach to this Inquiry was a recognition
that we lack alternative processes to support the individual and collective responsibility needed
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Although the story of the
Home cannot and should
not be understood

apart from the reality

of systemic racism, it
must also be examined
through the lens of the

to change institutions and systems outside of the framework
of adversarial, blame-focused processes. The restorative
approach of this Inquiry was designed to establish the
conditions in which individuals could come to examine and
understand the complexity of systemic and institutional
racism, as it presents through the story and experience of
the Nova Scotia Home for Colored Children, and to recognize
individual and collective responsibility for systemic and

care system for children
and as an example of
institutional abuse and
responses to it.

institutional change.

Systemic racism then provides a very important lens through
which to understand the history, experience, and impact of
the NSHCC. Likewise, the Home offers a powerful example
of systemic racism — how it operates and its impact. As we
consider in the Chapter 6, an examination of the Home has contributed to a greater and more
nuanced understanding of racism and how it operates at institutional, systemic, and structural
levels. It has offered lessons and insights that are significant for the way forward in terms of the
experience of children and young people with the care system, and responses to institutional
abuse and failures more generally. The understanding of racism illustrated by the history and
experience of the NSHCC also has implications for recognizing and addressing racism as it
operates in other institutions, systems, and social structures in Nova Scotia.

The story of the Home is a story of systemic racism in the context of the child welfare system
and other systems responsible for the care of children, young people, and their families, as well
as the responses to the abuse and harm experienced within the institution. It is not, though,
entirely or uniquely a story of systemic racism. Although the story of the Home cannot and
should not be understood apart from the reality of systemic racism, it must also be examined
through the lens of the care system for children and as an example of institutional abuse and
responses to it. These other factors shaped the nature and experience of care in the NSHCC.
The experience of former residents of the Home is also reflective of the experience of children
with the care system more broadly, and of the experience of institutional abuse and system
failures in particular. As we consider the story of the Home in the context of the child welfare
and care systems of which it was a part, and as an example of institutional abuse/failures and
the responses to it, we are attentive to the fact (as revealed in the discussion above) that these
issues and their impact were often amplified or exacerbated for those marginalized by virtue of
race and those dealing with the impact of racism at the same time.
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Part 2: Experience of Children and Youth with the Care System

A. Introduction

While the history and context of systemic racism in Nova Scotia is fundamental to the story
of the Home, it also reflects the attitudes, approach, assumptions, and developments in child
caring and the child welfare system in Nova Scotia. The system of care at the time the Home
was founded, and throughout its operations, had a profound effect on the operations of the
Home and the experiences of the children and youth who lived there.

Veronica Strong-Boag, one of the leading experts on childhood, fostering, and adoption, commented:

To paraphrase Jane Austen, “it is a truth rarely acknowledged, that children
regularly overwhelm families." The history of the Nova Scotia Home for Colored
Children (NSHCC) reflects that universal human experience. Even as its story
is in some ways distinctive, it embodied a ubiquitous human struggle to find
satisfactory responses to families' recurring need for assistance in childcare.®

In the face of the challenge of raising children, families have a long history of seeking assistance.
Institutions, like fostering and adoption, and, indeed, public schooling and day nurseries, have
developed in recognition and response to this need. No solution to families’ need for assistance
has ever been perfect. No setting escaped abuse, and some became notorious sites of harm
and abuse. Some girls and boys, notably those in disadvantaged or marginalized communities,
have always been especially vulnerable to mistreatment. Even solutions imagined and designed
by (or in collaboration with) disadvantaged communities, as with the NSHCC, did not escape
the tragedy that dogged relations between children and adults in many settings.

The development of child caring institutions, including the NSHCC, reflected this fundamental
historical reality: families sometimes need assistance in, and respite from, child rearing. While
regularly presented as the “modern” solution to child welfare issues, fostering or adoption was
not always the best answer. Those solutions have often been designed to break the family and
extended ties with kin that help children, and the adults they become, make sense of their lives.
At their best, institutions have offered security and opportunity, maintained ties with family,
and offered hopes for reunion. As Renée Lafferty's study of institutional care for the poor in
Halifax concluded, “their wholesale elimination created new problems and left fewer options for
families and children in need."*®

Early in the mandate, the Restorative Inquiry requested Dr. Strong-Boag prepare a submission
based on her extensive research and expertise in the area of child caring and child welfare in
Canada.®* Her submission made an essential contribution to the Inquiry’s examination of the
history and experience of the Home. It helped to ground the work in an understanding of the
larger culture and developments in child caring and child welfare. Her work shed light on how the
broader ideas and approach to child welfare influenced and shaped the founding, operations,
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and experiences of the Home. She highlighted key issues that illuminate the history of the
NSHCC and how it reflected much of what was happening in child welfare in Canada. We have
integrated her insights and relied on her submission, scholarship, and research throughout this
section of the chapter. We are deeply appreciative of her generous support of the work of the
Restorative Inquiry and the significance of her research and work.

Veronica Strong-Boag's work identified six key issues that help us understand the origin,
developments, and operation of the Nova Scotia Home for Colored Children in the context of
the emergence of Canadian child welfare strategies since the 19™ century. These key issues are:

1) Influential ideas about women, men, children, and families: In particular, four pervasive
ideologies that shaped child caring and child welfare and became increasingly
influential in considering the production of suitable citizens:

* The Cult of True Womanhood: the all-nurturing mother-wife,
« The Male breadwinner: husband-father,
* The Priceless Child: precious and innocent,

+ Governments' Role in Child Rescue: the right of authorities (the State) to
regulate families.

2) Racism and humanitarianism and the goal of “child rescue” or “child saving": Racism,
alongside and often combined with classism and ableism, ensured unequal access
to resources for successful child rearing and encouraged mainstream authorities to
scrutinize and view disadvantaged communities unsympathetically and often treat
them unfairly with respect to child welfare. Such prejudice was sometimes justified
or masked by humanitarian and charitable (often Christian in character) intentions
that stressed common humanity and social justice. These intentions often drove a
commitment to the idea and importance of “child rescue” or “child saving” that fed the
notion that children needed protection, often from their families and communities.

3) Child rearing as hard and unpredictable labour: Raising children is labour-intensive
and unpredictable in its demands. Many families in all communities could not, by
themselves, readily mobilize sufficient resources to match preferred standards of child
caring and duty to meet children’s the needs.

4) Families' search for help and additional resources: Parents of every circumstance have
historically sought additional resources from family and extended kin and community to
raise children, but the ideal of the autonomous and independent modern nuclear family
obscured that long-standing and persisting dependence and discredited and defamed
different forms of family and child care.
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5) Resistance: Children, families, and communities, whom mainstream authorities
deemed deficient in child rearing, challenged and resisted this view by creating
alternative narratives and supports. In the 19" century and beyond, that response both
drew upon and sometimes countered dominant ideologies that favoured one family
form, namely the independent, highly gendered, nuclear family aligned with Western-
European norms.

6) Silencing of survivors' voices: Children who became objects of child-rescue/child-
saving initiatives rarely got to tell their story. Only in the course of multiple child abuse
scandals in the late 20" and early 215t centuries did survivors get extended public
attention. They did not, however, have a simple story to tell since mistreatment often
occurred alongside opportunity.

B. Influential Ideologies

Recurring assumptions about what is natural and about independence (including assumptions
about free choice and responsibility) have significantly limited the understanding of parenting
and affected the development of child welfare. As Canada established the foundations of the
welfare state, beginning in the 19" century, families producing results deemed unacceptable
by authorities were likely to be treated as somehow contradicting nature and more deserving
of judgment and censure than understanding and support. After Confederation, four ideologies
were increasingly influential in shaping assumptions about what counted as proper (and
natural/normal) behaviour and care. These ideas informed both private and public experiments
in child welfare.

I. The Cult of True Womanhood: the all-nurturing mother-wife.

The emergence of what has been called “a cult of true womanhood"*® was based on the image of
the perfect middle-class life but was not reflective of the reality of most women's lives. As a result
of the influence of this idea, women were increasingly held particularly responsible for the well-
being of children and, ultimately, through this next generation, for the destiny of the nation itself.
While women might enter the waged labour force (and increasingly did), they were always held
primarily responsible for domestic life and the care of children. Canada's constraints on access
to birth control, which was declared “obscene” and criminalized in 1892, significantly impacted
women. It sent the message and ensured that women'’s true purpose was motherhood.

While maternal dedication was assumed to be natural in normal women, advocates of child
rescue increasingly accepted the need for additional social supports. This was evident in the
advocacy for home economics classes in public schools, instruction in parenting, mothers'’
legal right to child custody, and Government pensions or allowances when husbands and
fathers failed. For example, legislation providing for Mother's Allowance was introduced in many
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Canadian provinces. It is notable that Nova Scotia’s first legislation of this kind was in 1930,
almost a decade after similar legislation appeared in several other Canadian provinces.® Nova
Scotia’s legislation followed a Provincial Royal Commission on the subject that recommended
allowances only be paid to widows with children. By the end of 1939 there were 1,291 mothers
receiving the allowance.®” Family Allowance would not be introduced federally until 1945. At the
same time, advocates of the cult of true womanhood readily condemned women they judged
maternally inadequate as failing a key test of modern citizenship. Fred MacKinnon who was
involved and eventually responsible for Mothers' Allowance in Nova Scotia reflected:

Looking back at the administration of Mothers' Allowance in these early years,
| am struck by the inordinate emphasis placed on the morality of the mothers.
When amotherwas widowed and becameeligible for the allowance, the Mothers'
Allowance staff closely monitored her behaviour. If, per chance, she was found
to harbour male borders, a red light of concern was flashed immediately from
the community where she lived, and the odds were great that the allowance
would be cancelled. There were no appeal provisions in the legislation, and one
is left with the impression that to be in receipt of a government pension or
allowance required strict sexual discipline and a high moral standard.®®

Only too often, mothers who proved unable to parent according to the prescribed model became
‘scapegoats,” a ready explanation for why “society is not working well."*° It was also clear that a
mother’'s worthiness of support was dependent upon there having been a husband involved at
some point. Those who were always single mothers (not by virtue of being widowed) were not
eligible for support.

This idea and expectation of women is evident in the history and experience of the NSHCC in
several ways. It shaped assumptions and standards for good mothering that made it difficult for
women to measure up and made them vulnerable to being judged inadequate. Such sentiments
were clearly expressed, for example, at a conference on child welfare in Halifax, as reported in
the newspaper at the time:

The conference opened at three with remarks on Growth and Development
of Children's Aid Societies since their formation about fifteen years ago.
Contributory causes of some phases of Child Welfare problems were discussed
particularly that of modernism in womankind, which had tendency to destroy
the courtesy and reverence for the weaker sex that man has always had, as
well as the ultra-modern styles of attire affected by women which inspired
the primitive passions in man that education and culture had not been able to
entirely eradicate.*

&



Such notions contributed significantly to the shame and silence that surrounded the Home
for parents and the African Nova Scotian community because of the sense that bad mothers
may be to blame for why many children were in the Home. This concern was amplified for the
community because it fed into existing prejudices born of the racism in Nova Scotia.

The influence of this idea about the nature, roles, and responsibilities of women can also be
seen in how the Home was staffed. Until the opening of the new Home, in 1978, child caring
at the Home was primarily the preserve of women, while the oversight and governance of the
Home was largely left to men (particularly in the first half of the 19" century). Gender roles were
clearly defined at the Home as men tended the building and land, women were charged with
the welfare of the children. The idea that this work was natural for women was reflected in the
fact that, for a significant part of the Home's history, experience with children — notably as a
mother — was viewed as a qualification for employment.

The Home was not unique in the gendered nature of child caring, nor in that fact that such
work was not seen as requiring professional training or skill. This was in contrast to the idea of
teaching as a vocation or profession, although, even for teaching, the standards and available
training varied significantly, particularly for service to marginalized populations.

Throughout the history of the Home, there was a significant growth in professionalization in
the human services field. Of particular note is the rise of professional social workers. Rooke
and Schnell describe the push from volunteerism to professionalism and say nowhere was it
clearer than in the child rescue sphere in English Canada.#' Chapter 3 recounts similar calls
for increased skill and professional expertise at the Home eventually resulting in hiring a
professional social worker as executive director in the 1970s.

The idea of the Home as a community solution to the need for support and care meant that
many women who worked there were drawn from the local African Nova Scotian communities.
Until the later years of the Home's operations, many women staff members would also have
carried the burden of working while remaining responsible for their own children. Indeed, the
idea that women were to be in the home
as full-time mothers meant that there
were limited options in the labour market
for women to support their children. This
was even more true for racialized and other
marginalized women. This vulnerability
created a significant risk for women if
they lost their employment at the Home,
resulting in a determination to make things
work or an unwillingness to raise questions
Cooking class (NSHCC brochure) or objections if things were not working
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well. The idea of child care as women’s work was also evident in the role of the Ladies Auxiliary
of the AUBA in the founding and support for the Home. Their commitment clearly reflected the
idea that child caring was the domain and responsibility of women.

The treatment and training of female residents of the Home was also shaped by this ideal
of womanhood. Girls were taught to sew and clean and sometimes helped in the kitchen. As
reported in the Home's annual report of 1931 (on the Home's ten-year anniversary):

Cooking, Sewing and Housekeeping classes meet the practical side of our training for the
girls. The Domestic Science course includes a working knowledge of food materials in simple
combinations; the use and care of utensils; neatness and cleanliness in work and personal
appearance; accuracy in measuring materials; rules for dishwashing and cleaning agents; the
stove, its parts, arrangement and regulation of draft, etc., etc.

The art of good housekeeping is carefully
taught; every child from eight years of age
has a responsibility; if only the dusting
of a chair. Washing, scrubbing, ironing,
sweeping, dusting, cleaning, making fires,
polishing stoves, dishwashing, laundering
of towels and cloths, etc., are important
parts of the Girls' training.

As every girl should know how to use
the needle special instruction is given
in mending, patching, footing stockings,

Sewing class (NSHCC brochure) ' hemstitching, the making of bloomers,
pants, coats, pajama suits, nightgowns,

dresses, remodelling of hats, bed linen, table linen, curtains and drapes, as well as fine
needlework, etc., etc.#?

Some former residents report being sent out in the community as domestics, reflective of the
aim to prepare them to be productive citizens in future.

II. The Male Breadwinner: husbaond-father

The counterpart to the cult of true womanhood was the ideal of the male breadwinner.
Men's contribution to the support of the family was to be demonstrated in the marketplace.
Their wage-earning was to enable women's focus and dedication to being wife and mother.
Husbands-fathers who could not guarantee sufficient income to keep wives and mothers at
home were increasingly disparaged as inferior and unmanly. Like mothers-wives, they too
became scapegoats for society's tragedies. Men in racialized minorities received especially
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harsh assessment in this respect. Racial inequality in Nova Scotia contributed significantly
to the inability of men to fulfil this expected role of husbands and fathers and ultimately
contributed to the inability to provide for children and to family breakdown. It is notable,
as described in Chapter 3, that neglect gets added alongside abuse to the spectre of child
protection legislation.*® This change coincided with the move to bar children from poor houses
to protect them from exposure to unsuitable settings and the range of adults residing there. As
Rooke and Schnell describe, “while it had become first fashionable to house orphans and half
orphans in appropriate institutions and then more fashionable to place them out, some poor
asylums still retained children before 1920. For example, the 1913—14 Report of the Inspector
of Humane Institutions, Nova Scotia, spoke of children living ‘day and night in the company of
irritable and complaining old people, of mischievous, and profane lunatics, and of drivelling and
unclean imbeciles. "+

The consequence, however, of this move to bring neglect under child protection was to conflate
poor parents with poor parenting. The influence of the “ideal man” providing for his family can
be seen in this response. It shaped perceptions of neglect and the appropriate response of
removal rather than support.

This ideal of masculinity tied to productive labour is reflected in the vision and operations of the
Home. The original vision of James R. Johnston was for a training institute to prepare African
Nova Scotian men to take up places in the labour market. This was positioned as essential to
the larger project of racial uplift drawing a clear connection between men’s success in achieving
this male standard with the success of the community. As the original vision shifted to care
for children and young people, the core recognition of the importance of training for the labour
market was not lost. Indeed, the Home maintained its goal of offering a training program for
male residents throughout much of its history. Many of its public appeals for funding and
reports to the Government and the AUBA lifted up its offerings and expressed regret that formal
training was not yet available. For example, the annual report from 1931 indicated, “[s]o far our
funds have not permitted us to provide a Manual Training Instructor for the boys; however, they
receive practical training along all lines of farming endeavors — chores, such as wood cutting
and sawing, care of cattle, horses, chickens, weeding, and attention to shrubs and small fruits;
and they assist in the small details of unskilled labour and ordinary construction work, which all
tends to train and broaden the mind for future usefulness." From this perspective, the physical
labour (tending the land first, the farm, and, later, gardens, or doing small maintenance and repair
jobs) were to be celebrated as preparing boys to be good citizens as productive men. It was
clear that this training was oriented to the place they would be expected to occupy in the labour
market as significantly more emphasis was placed on these activities then on academic pursuit.

It is also important to recognize that such labour was not simply a matter of training and
development of the children. For much of its history, the Home, like other institutions and many
birth families, relied on children’s labour. Their work, whether inside as domestics (mostly girls)
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or outside as agricultural labourers (mostly boys), was crucial to keeping costs low and ensuring
survival. Even as they often entailed sacrifice of educational opportunity, duties of labour were
frequently justified as instilling proper habits and preparing youngsters for occupations that
were deemed suitable for them because of their race, class, and gender.

The role and responsibilities of men were modelled for male residents by staff at the Home.
Until the hiring of the first male care giving staff in the 1970s, male staff were either in charge
of operations, and, in that role, sometimes cast as patriarch (as was the case for the long-
standing influences of Messrs. Kinney Sr. and Jr. who positioned themselves as father figures
at the Home),*® or farm hands, groundkeepers, and custodial staff, at times far outnumbering
the female staff caring for children.

III. The Priceless Child: precious and innocent

In Canada'’s first century (1867-1967), narrowed and heightened expectations about what was
“normal” for children further shaped experiments in child welfare. A professional and popular
consensus slowly emerged that celebrated the so-called “priceless child” of the modern age who
required “protection, separation and dependence."#® Children, like their mothers, were thought
to belong in the private sphere away from the marketplace. The idealized image of modern
youngsters was as consumers rather than producers of domestic resources, including labour.
They were to be emotionally dependent on mothers and economically dependent on fathers.

Like the cults of true womanhood and male breadwinning, the idea of the priceless child was
rooted in relations of gender, class, and race that assumed the inferiority of many forms of child
rearing. In 19" and 20" century Canada, a middle class of European origin was widely accepted
as best equipped to produce offspring who guaranteed the future of the nation. Everyone was
judged by that ideal.

This ideal of family form and life significantly influenced the Home in terms of why and
how it operated. The ideal informed the notion and assessment of neglect, which led to the
apprehension of African Nova Scotian children and their placement in the Home. It also shaped
expectations and ideals for children in communities (notably through churches) as they sought
to measure up to the standards of the wider society lest they be judged by them. Part of the idea
of the Home was to be able to provide a level of care and training that would advance children
and, in the long run, the community. This had an influence on the willingness of families and
community to send children to the Home as a resource to secure a better standard of care for
children.

Theidea of the priceless children underpinned the fundamental goals of child welfare, as Lafferty
describes: "to protect dependent children, orphaned, and neglected children from physical and
moral harm; to give them the opportunity to experience childhood through play and through
ignorance of strife and responsibility."s” The Home stated the importance of this idea in its
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Give Him a Chance to Become a Useful Citizen

NSHCC Pamphlet, NSA, VF 398-7

.there is no more appealing subject
touching our humanitarian impulses and
sympathies than the child. His very youthful
helplessness calls to challenge his rights
and our very best efforts for him. The child
is always near the heart of humanity. No
No [sic] better investment is ever made by
any community or Government than that
devoted to the welfare and betterment of its
children.®

These goals aligned with the Christian commitment to
the care and nurture of children as evident in the central
supporting role the AUBA Ladies Auxiliary played
with the Home. The same report reminds of Jesus'
declaration: “Suffer little children to come unto me” and
“it is not the will of my Father that one of these little

ones should
perish." It concludes: “We ask your support of these
Colored Orphans and Neglected Children not as a
matter of sentiment, but of humane obligation — it is
part of the moral content of Christianity."

The universal appeal of this idea of the priceless
child was also evident in the ways in which the Home
sought support for its mission across racial lines. The
early efforts appealing for funds for the Home were full
of images portraying the innocent and priceless child
compelling care and protection. The same image was
presented at the annual telethons that began in 1931,
Children were presented in their best dress and singing
joyful songs to touch the heartstrings (and release the
purse strings) of Nova Scotians.

The image of the priceless child was used to build
commitment to a common cause with leaders of the
white establishment and the broader community. The
connection of the natural beauty and innocence of
children also played into the idea that the location of

the Home in a rural area with access to nature was an

ideal setting for children.

THE

NOVA SCOTIA HOME

0

COLORED CHILDREN

Incorporated 1915

I NEED HELP TOO!

“The race of mankind would perish did they cease to
aid each other. We cannot exist without mutual help. All,
therefore, that need aid have a right to ask for it from
their fellow mortals; no one who holds the power of grant=
ing can refuse it withour guile,"—8ir Walter Scott.

YOUR INTEREST IN THIS WORK IS URGED

NSHCC Pampbhlet, VF, 159-26
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This ideal of the priceless child also set expectations for children’s behaviour and coloured the
response when children did not conform. For example, the priceless child should be grateful
for rescue and the investment in their betterment. Those that resisted by breaking rules, failing
to behave appropriately (particularly in public settings), wetting the bed, seeking comfort of
siblings, or running away were often subject to punitive responses. The records of the Home
show little concern or attention to the adaption or adjustment of children upon arrival to the
Home and their new living environment. The Dwyer Report in 1973 similarly noted: “With regard
to programs for child placement, orientation and parental visitation, little is planned or prepared.
Usually, each child placed is expected to adapt quickly with little emphasis being placed on
adjustment and problems which may be related to the residential environment of the Home."*°
The idea of the priceless child seemed to shape the expectation that children should present as
the priceless child imagined in the funding appeals. As a result, Home staff remained ill prepared
and untrained to understand or respond to the real experiences and needs of childrenin their care.
When children did not live up to the ideal, it was viewed as their moral failure, not a failure of the
environment or care of the Home. This view was reflected in staff expectations and assessment
of children’s behaviour. Lillian Romkey noted, for example, in her 1948 inspection report that the
matron spoke disparagingly of the children in a way that reflected her assessment that their
behaviour was rooted in moral failings.%'

This idea of the priceless child also rendered the child an object to be valued, protected/
rescued and saved, but not a subject with agency. The capacity for resilience and value in the
empowerment of children to make choices was not part of this ideal. As a result, the idea of the
priceless child did not direct attention to what children themselves thought or said they needed
in terms of care to survive and be well. It is notable, for example, that the voices of children
are generally missing from the appeals for funding or reports of the Home. Their images and
singing serve as backdrops for institutional messaging. Former residents speak of the impact
of upholding this image for the community or public and the consequences of acting out in such
circumstances. They reflect on the lack of choice or control over their lives that contributed to
their vulnerability and experiences of abuse.

IV. Governments’ Role in Child Rescue: right of authorities (the State) to

regulate fomilies
These three ideologies of idealized women, men, and children, in turn, informed the fourth that
emerged as a central foundation for the future welfare state: namely Governments' right, indeed
duty, to engage in so-called “child saving” and, in so doing, to regulate and uplift supposedly
delinquent families. Those who matched the ideals of gendered adulthood and childhood were
celebrated, but those who did not were readily judged as inferior, uncivilized, and in need of, at
best, pity and, at worst, chastisement and correction. Their supposed disorganization and lack
of discipline had to be addressed to make sure that it did not threaten “social order, citizenship

and economic prosperity."®
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The development of child welfare, with its roots in the prevention

of cruelty to animals and the extension of this concern for humane Ultimately, all four ideologies
treatment to dependent children, reflects this notion of child normalized (and romanticized) a
rescue or saving. The initial focus on cruelty and abuse broadened single picture of family life. Well
as the state began to view neglect through the lens of the failure to into the 20" and 21+ centuries,
meet the norms of families set against the assumption of middle- all Canadian households were
class life, of white culture, and of the norms about men, women, likely to be measured against
and children. The failure of care in these respects represented idealized independent middle-
a potential threat to social order, and, ultimately, to the future of class white families of women
the nation. Over time, as reflected in the changing relationship of who focused on being mothers

and wives and breadwinning
husbands raising youngsters
who required near full-time care
in their own homes. Systemic

the Government to the Home (and other child caring institutions),
recognition of the public stake in this cause translated into greater
public responsibility for child protection and rescue.

Ultimately, all four ideologies normalized (and romanticized) a and structural disadvantage
single picture of family life. Well into the 20" and 215t centuries, all and alternate cultural forms of
Canadian households were likely to be measured against idealized ensuring families’ well-being and
independent middle-class white families of women who focused successful childhoods

on being mothers and wives and breadwinning husbands raising were likely to be unnoticed
youngsters who required near full-time care in their own homes. and stigmatized.

Systemic and structural disadvantage and alternate cultural
forms of ensuring families’ well-being and successful childhoods
were likely to be unnoticed and stigmatized.

Families of African and Indigenous descent, but also the working class in general, were
especially likely to be found lacking in terms of the care they provided. They were often deemed
unimprovable, undeserving, and dangerous. Their apparent parenting failures demanded
enhanced surveillance, limited assistance, and, eventually, private and public agencies’
apprehension of their children. Few mainstream authorities paid attention to the social and
economic vulnerability and oppression of disadvantaged groups as explanations for issues of
neglect or abuse. Failures were most frequently ascribed to individual inadequacy or failings.
This view contributed significantly to the experience of shame that residents of the Home for
Colored Children experienced.

C. Racism and Humanitarianism in Child Rescue

Relations of power (adults over children, men over women, the wealthy over the poor, the abled
over the disabled, and the positively racialized over the negatively) always shaped Canadians’
treatment and options. Racism was not new, but the 19" century further legitimized it as
so-called scientific truth. Middle-class Anglo-Celts emerged at the top of a racial hierarchy
with others below. Those on the bottom rungs — commonly Indigenous, African, and Asian-
Canadians, but also sometimes those of Irish and Southern and Eastern European origin
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— were sometimes overlooked and shunted aside as incorrigible inferiors unworthy of any
attention whatsoever. After Confederation, they also readily became targets for correction,
with the aim of remaking them in the image of their supposed superiors. Once found wanting,
negatively racialized parents and children were ideally to become industrious and well-behaved
citizens who accepted their place, for the most part, at the bottom of Canada's imperial racial
and class hierarchy. As discussed in the first part of this chapter, the Nova Scotia Home for
Colored Children was a product of and a reflection of the racism that has been foundational to
the province and continues to shape Nova Scotia.

Racismwas not, however, the full story of the Home as part of child welfare in Nova Scotia. Informing
many efforts at child rescue in the 19™ century and beyond was a long-standing humanitarian
impulse, often linked to religious faith and Enlightenment thought. While never escaping racism,
and structured by a racialized society, it emphasized common humanity and social justice in ways
that sometimes challenged racial hierarchies. Such principles could foster an optimistic tone
in child rescue efforts in the recognition of the potential of racially disadvantaged populations.
That spirit contributed to the alliance of white and Black private and public sector leaders that
spearheaded the vision and establishment of the Home just as it united white and Black reformers
in a shared enterprise for other similar initiatives, such as the Colored Orphan Asylum in New York
City (founded in 1836) and the Home for Colored Children in Pittsburgh (founded in 1880).

While none offered “a radical critique of segregation,” they insisted that children of African descent
were worthy of a “pleasant, homelike refuge” and “deserved an education as well as industrial
training,” in other words, the same standards of care as poor white youngsters.®® The Nova Scotia
Home for Colored Children was clearly a product of such principles. Its original inception reflected
the self-reliance and resilience of African Nova Scotians in establishing its own social institutions to
meet the needs of the community, although the Home also supported and maintained the pattern
of racial segregation in Nova Scotia. Indeed, one of the reasons for its founding was a recognition
that there were few options to provide care for Black children. Most white institutions either refused
or preferred not to accept Black children under normal circumstances and there were few options
for foster placements. As Lafferty notes in her consideration of the founding of the Home:

Analogous to the other institutions in the province, the interwar and postwar
years presented several challenges that threatened the viability of the home's
existence, but the initial successes of the tactic of segregation ensured its
endurance longer than what might otherwise have been the case. On the one
hand, this endurance made certain that many children received care, education,
and stability, despite the deeply embedded effects of racism and poverty in
the province. On the other hand, however, it must be acknowledged that the
home's existence fed what Sherene Razack has called an “illusion,’ one that was
interwoven throughout the rhetoric of both Black and white supporters of the
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home and that perpetuated the worst aspects of recapitulation, namely the idea
that these children were “not oppressed, merely different [or] less developed."**

Support for the Home by white leaders was grounded in the moral obligation to care for
children generally, and the self-interest in establishing an institution that would address the
needs of Black orphans, a matter the Reconstruction Committee post the Halifax Explosion
recognized was particularly difficult.® As Lafferty claims, “[flor many whites, Black children
were, at best, a curiosity and a target for self interested sort of spiritual benevolence and, at
worst, an undesirable element of the Halifax community, to be separated and ignored as far as
possible."* The alignment of the goals of the Home with Christian charity and humanitarianism
served to mask the underlying systemic and structural racism that necessitated the Home and
shaped the history and experience of the institution.

As Strong-Boag notes, and Lafferty details in her consideration of the Home,*” the balance between
racism (or other prejudices) and humanitarianism was never predictable. Individuals and institutions
involved in child welfare regularly revealed the inspiration of both. Whether racist or humanitarian
in orientation, Canada's advocates of child rescue were rarely well resourced anywhere across the
country. Budgets, whether for assistance, apprehension, or correction, were almost always less than
needed to nurture girls and boys. Funding was all constrained because Governments had limited tax
revenues. Improvements in child welfare, whether informed by racism or humanitarianism, almost
always involved the least possible expense. Those viewed as inferior in parenting were expected to
become low-cost mimics of those deemed to be socially (and racially) better.%®

As discussed earlier in this chapter, the failure to provide sufficient public funding to meet
the needs of child welfare, while affecting all private organizations (including children’s aid
societies and child caring institutions), had a disproportionate impact on the Home because
of the smaller resource base and lower means of those within the community to augment
funding with private funds. This required support from the broader (white) community in order
to support and sustain operations. The need to ensure such support in an ongoing way shaped
what was possible to that which was palatable to the majority population.

D. Child Rearing as Hard and Unpredictable Labour

Canada's 19" and 20™ century ideologies of true womanhood, male breadwinning, priceless
children, and child rescue increasingly shaped the public imagination and the proposed
solutions to the challenges that families faced. For many families, raising offspring was hard
and uncertain work and resources were commonly inadequate. Rearing children placed heavy
burdens on adults, particularly women. The frequent sentimentalization of this work, however,
often obscured its demands, readily allowing women and individual families to be overwhelmed,
and, correspondingly, judged and blamed for their failure to meet the idealized standard.
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The death rates for mothers, infants, and children are brutal evidence of the costs of raising
children everywhere. As Strong-Boag noted in her submission to the Inquiry, Canada’s rates of
premature death and many diseases gradually fell from the 19" through the 20™ centuries but
disadvantaged communities, with their additional difficulties in guaranteeing food, housing, or
good health, remained especially vulnerable. The shortfall in good outcomes contributed to
domestic violence and instability that made child care all the more challenging, and, thus, more
likely to come to public attention as deficient.

Canada’s highly cyclical economy and regularly ill-paid, unstable, and dangerous employments
worsened matters for those most vulnerable. Numerous reports from private and public child
rescue efforts confirmed that the gap between family resources and demands was never
restricted to periods of economic downturn, nor equally felt by all citizens. Their lesser entitlement
to jobs and assistance meant that hard times haunted many African-Canadians, like Indigenous
and other negatively racialized groups, as well as workers and parents with disabilities.

In response to persisting insecurity, families cobbled together remedies. In Canada's resource-
dependent economy, where fathers might well be absent or unemployed for extended periods,
hard-pressed mothers commonly developed income-producing strategies that were vividly
summed up by Bettina Bradbury as depending on “pigs, cows and boarders.”® Many wives and
mothers learned to build an informal economy in order to try to provide stable homes when men’s
incomes were absent or intermittent. This situation was made even more difficult when women
were single mothers. Suzanne Morton's research notes that this was the case in 16 percent of
all families in Halifax between 1921 and 1931. Such women had no option but to engage in paid
work outside the Home. Waged labour, most commonly as day workers in the homes of others,
was part of many mothers' calculations for survival. As Gavigan and Chunn explain,

Without a family wage, “family survival depended by necessity on intensive
domestic production and the extremely close management of the household
budget, to which were often added the earnings from paid work of the mother
of the family.” Notwithstanding the social disapproval of and the legal restriction
on wage-earning (married) women, many mothers with young children often
engaged in paid employment and/or a range of other paid work, including
sewing; knitting; taking in laundry, boarders, or other people's children; selling
home baked goods; performing domestic work in other people’s homes;
engaging in forms of prostitution; and making “moonshine."s

Employment outside the home nevertheless always remained difficult to coordinate with child-care
duties that were assumed to be women's primary responsibility. That responsibility as mother and
wife first did not change even as more mothers entered the paid labour force in the 20" century. As
a result, exhaustion and poor health dogged many women and compromised their ability to parent.
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In sum, child rearing was hard and As noted in Part 1 of this chapter, this was

complicated labour that often tested the experience of many female staff at
families. Women were regularly on the the Home, certainly from the early years
front line of its demands. Their well-being through to the opening of the new Home
and reputation were always at stake even and likely beyond. It was particularly difficult
though their work was often invisible for women in the early decades of the Home
or romanticized. because employment for women was

scarce. This, combined with the fact that
many women were forced to seek outside employment because of hard economic times at
home, means that some staff were reliant on their work at the Home for the own children’s
survival. As a result, many worked long hours under significant stress and insecurity.

Finding multiple sources of revenue meant survival for many families, but coordinating various
sources of income and the work required could undermine mothers’ supervision of their own
youngsters. Modern Canada's increasing requirement for formal education, which included the
gradual introduction of compulsory schooling until age 14, and eventually 16, also imposed new
labour requirements on mothers. Their duties now included ensuring school attendance and
homework and increasingly removed children as potential contributors to household work and
family income.

In sum, child rearing was hard and complicated labour that often tested families. Women were
regularly on the front line of its demands. Their well-being and reputation were always at stake
even though their work was often invisible or romanticized.

The undervaluing of work with children in general, and women’s work in particular, did not only
apply to their work in their own homes, it carried into public space where workers, again often
women, were likely to be badly paid for caregiving. The poor wages paid to staff in child rescue
efforts, including orphanages, often contributed to high turnover, low morale, burnout, and abuse.
Ultimately, the recurring devaluing of domestic and caring labour contributed significantly to
failures in child welfare. This undervaluing of women's caretaking roles was evident in the history
of the Home. Despite the fact that women were charged with the direct care of children, which
was the core mandate of the Home, the value of this work was often not reflected in the pay they
received. Throughout the Home's history, reqular issues were raised with respect to the pay of
child caring staff. A report by the matron of the Home to a special meeting of the Home's Board
in 1970 reflected concerns about the issue of salaries generally and the differential treatment of
women engaged in child care at the Home:

Salaries have always been a point of contention in regards to Staff of the above
Home. | realize that an adjustment was made in the latter part of 1969, but |
have stated on numerous occasions that until classification of staff is brought
into being, we will continue to operate on a second-class basis. This, to me,
suggests paternalism on the part of the Board.
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With reference to the Salary Scale [...] there exists some confusion as to who my
Assistant is; the maintenance man and the Treasurer seem to be next in line.
The Assistant Matron is third down on the scale. Child-care workers are in line
with the Domestics. Do you still ask, “Why the confusion?"®’

It is significant to understand that the white, male treasurer at the time was a member of the
Board (and thus only fulfilling this role in a part-time capacity) and not a staff at the Home.
Matron Paris goes on to explain:

On two different occasions Mrs. Kinney has taken charge in my absence, for
eleven months in 1968 and 1967 and again in 1969-1970. At no time did |
ever feel that she was not capable of this responsibility. Please do not forget
that Mrs. Kinney was Matron for about nine years and | served under her. | feel
that the treatment that she has received is not worthy of her performance. Is
it not embarrassing to her to know that the part-time Secretary-Treasurer and
Maintenance Man receive a larger salary than she does, especially when she is
told that she is in complete charge in the Matron's absence?%?

In 1979, when the Board appointed Jane Earle as interim executive director, she was originally
volunteering her time in the role and was eventually compensated only with reimbursement for
her child-care expenses.

As Chapter 3 recounts, regular reports on the Home cited the lack of training, experience and
skill of staff. This remained the case well into to 80s, even after the staff unionized and the Home
ensured professional qualification for the executive directors. As we noted earlier, this issue
was significantly linked to systemic racism in Nova Scotia that resulted in less opportunity for
African Nova Scotians to acquire education and training. It is also important to acknowledge that
child care (beyond the related work of teaching) was not generally viewed as a profession with
established and available education and training standards. F.R. MacKinnon, Director of Child
Welfare and then Deputy Minister of Social Welfare spanning almost a forty-year period noted:

In 1937, the number of professional social workers in Nova Scotia working in
the public and private sectors could be counted on the fingers of one hand. % ...
In 1939, there were few professional social workers in the Department [of Social
Welfare] and no specialized program of staff training and development. What
staff training existed was carried out on an ad hoc basis in each program area.
..The Children's Aid Societies were grossly understaffed and had limited funds
for initiatives such a staff training. This state of affairs continued throughout
the 1940s and early 1950s.54
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This situation led MacKinnon and others to establish the Maritime School of Social Work in
1941. It was not until the late 50s into the 1960s that professional social workers formed a
significant core of the Department staff, and MacKinnon noted that the Department still lacked
a unified staff training and development program.® The situation was much worse and endured
much longer at the Home, made more challenging because of the racial inequality for African
Nova Scotians. Although supporting staff training and development and retaining a professional
social worker and trained staff was an issue for all private child caring institutions given their
limited resources. As Lafferty noted, the changing expectations of the level of staff training
needed for group care settings “presented serious obstacles for institutions seeking to alter
their mandates and continue functioning as child welfare facilities."®

Indeed, group care was beyond the financial capabilities of most local
institutions. In describing its staff qualifications to Smit®” (from the Canadian
Welfare Council) in 1958, for example, the Protestant Orphan’'s Home stated
that “[t]he only qualifications re staff that we have been able to adhere to is to
have an even disposition and a real love for children. We have no actually trained
in social service members on our staff at present.” The home did reassure Smit,
however, that it had “raised ..standards lately and have increased our staff
considerably.” ... Significantly, institutional managers were often told that their
perennial financial concerns must be interpreted in a positive way and taken as
a lower priority than the quality of their staff. ... In 7960 Smit wrote to Kinney at
the NSHCC expressing similar opinions. Although “an institutional program is
expensive, he stated, “this cannot be an excuse for operating on a substandard
basis, which cannot be truly helpful to the children... this is ‘strong medicine’ but,
| think, important to think about."®

The experience of staff at the Home also reflected the lack of value placed on child caring work.
They were poorly paid for much of the history of the Home, a fact noted by the Board at intervals
in its history but only in response to staff protests or external reports. For much of its history
(up to the opening of the new Home and the union organizing and job action that coincided with
its opening), financial priorities and fundraising efforts were not focused on staffing the Home.
Perhaps the notable exception was the initial fundraising efforts to establish the Home and
acquire a matron from the United States. The lack of qualified and skilled staff had a significant
impact on the nature and level of care provided to residents of the Home. It also presented a
significant challenge to respond to recommendations to improve care coming out of regular
reviews and reports. Our review of governance and operations of the Home reveal a significant
disconnect between the Board of the Home and the staff with respect to appreciation of the
realities of the Home day to day, and the capacity to respond to issues and instructions from

the Board.




E. Families’ Search for Help and Additional Resources

The historic uncertainties of parenting remained in modern Canada and drove mothers and
fathers to continue the search for help. Traditions in all cultures have regularly involved sharing
youngsters' care with kin, whether biological or chosen, immediate and extended family, and
community (including godparents, honorary aunts and uncles, and the like), and non-kin (servants,
governesses and tutors, mistresses and masters, foster and adoptive parents, and institutions).

This culture of child care as a community undertaking was and remains strongly established in
the African Nova Scotian community. As reflected in the discussion in Chapter 3 of the Origins
of the Nova Scotia Home for Colored Children, by necessity, and as a matter of faith, community
members felt a shared responsibility to care and provide for one another, and particularly for
children in the community. Indeed, this commitment was foundational to support for the Home as
a resource to families and communities who could not meet the significant need for help.

Traditions of collective child care should not, however, be sentimentalized. Some youngsters,
particularly those whose birth families could not contribute to their upkeep or were, themselves,
otherwise assessed as mentally, physically, or socially deficient, regularly found more abuse
than nurture whether they lived at home or away. In short, no setting, whatever its celebration

in mythology or tradition, entirely escaped unkind,

...by necessity, and as a matter of faith, indifferent, or predatory adults.
community members felt a shared The experience of former residents of the Home is a
responsibility to care and provide for one powerful and painful testament to this truth. Even in an

another, and particularly for children in the
community. Indeed, this commitment was
foundational to support for the Home as a
resource to families and communities who
could not meet the significant need for help.

institution established out of a steadfast community
commitment to the welfare of its children, and the
subject of pride and support throughout its existence,
many experienced neglect and abuse. This experience
was not unique to the Home and often continued for
children who were placed in foster care or adopted.

Help in child raising involved at least three possibilities in Canada as elsewhere: assistance
to birth parents; transfer of children to other households; or their assignment to institutions.
As outlined in Chapter 3, these options shaped the mandate established for children’s aid
societies in Nova Scotia and elsewhere. The first solution came informally from family and kin
groups. Female family members, notably aunts and grandmothers, stood on the front line of
such assistance. When such alternatives to birth parents failed or were unavailable, Canada’s
European settlers, often following British and American models, slowly developed charitable and
Government responses, beginning with what was often termed “out-door” relief and extending
eventually into the welfare state after World War IlI. Charitable and state remedies could be
(and were often deliberately) highly intrusive and designed to discourage their use. They also
favoured those who were thought to be respectable and deserving. Others — among these those
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As the view of child
welfare changed from
a charitable cause

to a matter of public
responsibility, there
were significant

who were negatively racialized — were far less likely to be welcome or
to get comparable benefit if they came to the attention of charities or
Governments. Aid in keeping children at home was nevertheless almost
always preferred by families who hoped to stay intact over hard times.

Over time, there was an increased recognition of responsibility for child developments in
welfare by Governments. This coincided with a broader understanding of legislative authorities
the needs of children beyond mere food and shelter to focus on the social and regulatory oversight
and emotional well-being of children. These changing ideas and improved of children and child
access to health care reduced the primary focus on orphaned children to caring.

concern focused on the living conditions — neglect and abuse. As the view
of child welfare changed from a charitable cause to a matter of public
responsibility, there were significant developments in legislative authorities and regulatory
oversight of children and child caring. Governments also started to invest in supports to enable
children to continue to live with their families. This included the establishment of Mothers’ and
Family Allowance programs that sought to alleviate some financial strain to enable children
to remain in their homes. For example, the Report of the Survey of Child Welfare Services in
Halifax by the Canadian Welfare Council noted that “[u]nder the new public assistance program
in Nova Scotia 350 children have already received assistance (Sept. 1958) while remaining in
their own families."®®

The lack of formal and informal supports for families to meet their needs and deal with their
issues without the intervention of the Government, however, persisted despite developments of
the modern welfare state and increased the number of children made wards of the state. The
number of non-wards in care of the Home is interesting in this respect. It shows that the Home
was viewed and used by some families and communities as a support for families without
triggering intervention by authorities.

The second option of children's transfer to other households as workers or apprentices, or as
foster or “adopted” children, had an informal history that dated back well before the emergence
of the official fostering or adoption programs in the late 19" century. When fostering or adoptive
households known to birth families took youngsters, acceptance
was more likely, but not all children were equally welcome in
their new settings. By the 20" century, babies of the ‘right”
colour, religion, health, and, sometimes, gender were regularly
preferred candidates for fostering and adoption. Older children,
support for families sibling groups, and those marked variously as inadequate had
without triggering few takers by other households except as labourers in fields or

intervention by maids in homes.

authorities. Generally poor recordkeeping meant that fostered and
adopted children were also easily lost sight of and more
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some families and
communities as a




readily mistreated or abused even as Governments and charities endeavoured to modernize
child welfare. Such outcomes made fostering and adoption additionally feared by many birth
parents. Such fears were often disregarded as modern-minded authorities increasingly thought
it was better to break links with suspect original families. This was reflected in the increasing
preference and push for adoption. While often explained as a preference for permanence and
stability for children, it was also attractive as a solution that ended state responsibility for such
children. In that context, the option of institutional, or 24/7 care, which more readily promised the
possibility of reunion, could well seem preferable to many original parents.

Institutional care developed as a key part of child-care and child-rescue efforts. As the extension of
public schooling demonstrated from the mid-19™ century on, institutions have a diverse history and
always have advocates. The modern cult of the precious child justified segregation and protection
from adults and generated interest and hope for forms of collective care. Better-off Canadians
were not immune: after all they readily used boarding schools and summer camps to get a break
from parenting and offer their offspring better opportunities. Those choices, which had their own
history of child abuse, were, however, never regarded as indicators of parental shortcoming. Better-
off Canadians could escape 24/7 child-rearing duties without judgment. Their own investment
in certain types of collective child-care arrangements also contributed to the failure of elites to
recognize how institutions might pose special threats to the vulnerable youngsters.

As modern child-centred institutions of many sorts emerged in the 19" and 20" centuries,
poorer families could easily regard them as a possible escape from the alternative of poor law
institutions or even in jails. By such measure, orphanages, revealingly frequently called children’s
homes, like the NSHCC, seemed to be a marked improvement over other existing options. While
a few disadvantaged youngsters continued to be found in adult prisons and institutions for the
poor well into the 20 century, the mid-19" century saw orphanages, previously rare, emerge
to promise segregation, training, and protection, notably for children deemed respectable.
They were widely promoted as proof of collective community responsibility, in effect extending
the duties of care long associated with extended kin. Indeed, this was the backdrop for the
establishment of the Home as children were barred from poor houses in Nova Scotia, in advance
of its founding, to protect them from unsavory and unsafe environments. This generated the
need for other institutions willing and able to accept children, which was particularly challenging
for Black children in the era of racial segregation.

From the beginning, orphanages regularly used exclusionary policies to gain respectability.
Mainstream institutions regularly excluded African-Canadian, (as well as Indigenous and Asian
and other negatively racialized families). Many refused youngsters who were obviously disabled,
illegitimate, or the offspring of parents judged morally unfit. Early child welfare initiatives, such as
the Protestant orphanages, much like later mothers’ pensions and allowances programs, rarely
embraced a racially diverse clientele. When Black and Indigenous children were allowed entry,
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they commonly received fewer benefits. This was the case in Nova Scotia when the Home was
established. In 1917, Blois inquired from several of the existing child-care institutions whether they
accept Black children. They responded with “no” or “rarely”

and they would prefer not to do so.™ In 1917, Blois inquired from several

of the existing child-care institutions
whether they accept Black children. They
responded with “no” or “rarely” and they
would prefer not to do so.

The early history of the NSHCC repeated the pattern
of exclusion by emphasizing service to respectable
and healthy youngsters.”" For example, Sadie Steen, a
registered nurse, served as the matron of the Home when
it opened in 1921. In a letter to Superintendent Blois she
said: "My attention has been drawn to the health of the children, as well as their ability to move
around in the house from place to place. | understand that the children must be able to walk
and be healthy."”? She wrote to report that she had a child placed in her care with an infectious
disease and was concerned that if they were to continue to take such children the standards
at the Home would soon be lost and there would be heavy additional costs to care for such
children. She is careful in her letter to note she has compassion for the child currently in her
care and is not trying to oust him, but the message regarding future standards is clear. That is,
they are not to have any contagious or infectious disease. Like its mainstream counterparts,
such policy reflected both prejudice and an attempt to assert respectability in order to gain
support. The Home also did not accept white children until the mid 1960s and was slow to grow
this population of residents until they opened a receiving centre at the new Home site. This
exclusion was maintained, in part, because of segregation in society, but also to stay true to the
purpose and service of the Home for the African Nova Scotian population.

As discussed in Chapter 3, and earlier in this chapter, the AUBA played a central role in the
history of the NSHCC from the Home's inception and throughout its operations. This church
involvement was not uniquely true of the Home. Indeed, religion was often central to such
initiatives.” Throughout Canada (and more broadly), Protestant, Catholic, and Jewish
communities used faith-based children’s homes to affirm their commitment to proper child
rearing and to help ensure their own survival. While religious efforts were especially common,
ethnic groups and working people’s unions and fraternal societies sometimes also attempted
to address members' recurring need for emergency and long-term child care. That inspiration
sometimes found expression in orphanages. However, not all youngsters were equally served
in such ventures. Institutions of every sort often had a hierarchy of entitlement that preferred
some youngsters and regularly excluded those considered outsiders or unrespectable. This
was true in Nova Scotia, for example, where the child welfare laws were silent about race but
clear about the segregation of Catholics and Protestants in placement decisions.

Right from the beginning, children's institutions varied widely across Canada. Many were little
more than private homes, accommodating a few dozen children or fewer. Others, such as The
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Mount Cashel Orphanage in St. John's, Newfoundland and Labrador, and New Westminster's
Loyal Protestant Home for Orphans in British Columbia, stood as massive monuments to
investment in out-of-home child care. Smaller homes commonly placed youngsters in local
schools and integrated them into neighborhoods through involvement in children’s clubs.

Some institutions, such as Winnipeg's Jewish orphanage, Toronto's Earlscourt home, and
Charlottetown'’s St. Vincent's orphanage, deliberately encouraged ties with family and emphasized
educational and cultural benefits for their respectable charges. Others became “total” institutions,
aiming at greater separation from birth families and local people.” As such, they often ran their
own classes and training, and some even required distinctive uniforms to single out their charges.
They created a “self-contained world" that was said to characterize the NSHCC by 1931.7% Indian
residential schools resembled those segregated efforts as well. The Law Commission of Canada
in its report Restoring Dignity: Responding to Child Abuse in Canadian Institutions gave particular
attention to this nature of child caring institutions and its connection to child abuse.

To fully understand the impact of past institutional child abuse, it is crucial to
investigate the nature of life in those settings at the time the abuse took place.
Although children lived in a wide variety of institutions, designed for different
purposes, serving different communities, and located in different regions of the
country, all can be described as total institutions. This term refers to institutions
that seek to re-socialise people by instilling them with new roles, skills or values.
Such institutions break down the barriers that ordinarily separate three spheres
of life: work, play and sleep. Once a child enters, willingly or not, almost every
aspect of his or her life is determined and controlled by the institution.

Total institutions are not simply places to live; each is a world unto itself. In
this world, those who are in charge hold all formal power. Rules govern almost
every aspect of daily life and residents have little say about how these rules are
administered.”®

In the early decades of the Home, former In the early decades of the Home, former residents'
residents’ descriptions of their experience descriptions of their experience reflects its total nature.
reflects its total nature. They recount They recount rarely, if ever, leaving the property. They
rarely, if ever, leaving the property. They went to school onsite and generally attended services
went to school onsite and generally at the Home. This was the subject of concern by those
attended services at the Home. This was who inspected and reviewed the Home. In part, this was
the subject of concern by those who a function of the location of the Home. Its rural setting
inspected and reviewed the Home. a significant distance from the city had been an initial
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concern of the superintendent with the site. At the time, he was concerned that the location
would be too remote to be accessible for African Nova Scotian communities from across the
province. In a letter to the Provincial secretary following an inspection of one of the proposed
sites for the NSHCC in Preston, Blois wrote: “I do not approve of the site if the first type (A)
[an institution to care for neglected colored children along the lines of our orphanages for
white children] is to be erected there. | consider the situation altogether unsuitable”” He
became convinced in short time, however, by the value of the rural setting and the benefits it
offered residents and its proximity to the nearby African Nova Scotian
community. Despite this perceived advantage, reports about the Home
reqgularly expressed concern about the lack of contact and connection
residents had with community. The amount of contact improved over
the decades as children attended local schools and as development
reduced the social distance between the city and surrounding areas, yet
many former residents recount the sense of isolation they experienced in
community owing to the stigma of being from the Home.

The reality of the
difficulty of placing
Black children in foster
homes was one of the
driving forces for the
creation of the Home. It
is notable that the Home

Orphanages generally provided both emergency and long-term care. was established at a
Although some girls and boys were fully orphans, many were brought time when institutional
in by widows and widowers, by overwhelmed couples, or by authorities care for children was
who apprehended children judged neglected or abuse. Links could already significantly out
remain strong with such biological kin, especially when they remained of favour with experts.

non-wards, with family trying to pay something for care and when sisters

and brothers entered together. Despite such benefits, many institutions

experimented with fostering and adoption, especially for youngsters, with little hope of rejoining
theirfirst families. In other words, no firmline separated orphanages from the external placement
of children. The concern with fostering and adoption increased substantially as institutions fell
out of favour as primary solutions for children in need of care.

Many youngsters cycled regularly in and out of institutions as parents’ resources ebbed and
flowed. When families failed to recover, a minority stayed for extended periods. The reality of the
difficulty of placing Black children in foster homes was one of the driving forces for the creation
of the Home. It is notable that the Home was established at a time when institutional care for
children was already significantly out of favour with experts. One of the compelling reasons
provided in favour of the institution was the lack of alternative placements for Black children.
In a letter to the Chairman of the Industrial School in Halifax seeking a site to begin operations
of the Home, Blois, then Superintendent of Neglected and Delinquent Children, explained that
‘our existing institutions either will not or cannot accommodate cases when they arise, with
the result that no provision is made for temporary shelter for the very small colored children."”®
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In 1962, the director of the Home indicated to a visitor from the Canadian Welfare Council that,
in his view, the children’s aid societies were “not sufficiently aggressive in seeking homes for
the coloured children” who resided at the Home.”™ Kinney went on to note, according to the visit
report, that he felt he and his staff might be more successful at discharging this duty. McAllister,
the visitor, indicated that she “would judge that some agencies have, in effect, told him that they
do not wish the staff of the NSHCC making excursions into the areas of foster or adoption
home finding and child placement; other agencies have indicated that if the Home can find a
home for a child the Agency will at least explore the possibility and approve it."®® This speaks to
the question about the intended scope of the role and function of the NSHCC since its founding

legislation secured it the power to act as a children's aid society. Although

it never served as such formally, informally it seems that the Home was

It seems likely that,
from the perspective

of the community, and,
perhaps, the staff of
the Home, there was no
bright line distinction
(as there was from

the perspective of the
child welfare system)
between children from
the community who were
wards and non-wards
with respect to finding
them suitable

care arrangements.

involved in efforts to find placements for some children. Accounts of
former residents are littered with stories of visits from prospective foster
or adoptive parents in the front room while they all had to behave for the
guests. Former resident reflected how distressing this was, particularly
when siblings were involved and they were fearful that they would lose a
sister or brother. Kinney noted in a letter to Eric Smit, Executive Secretary
of the Family and Welfare Division of the Child Welfare Council, that in
1961 the Home "had to make some placements on our own in respect
to such [hard-to-place children] cases, we call it a visiting arrangement
until the plan has a [chance] to work out and the case is passed over
to the Agency concerned. To date this type of arrangements had been
fairly successful and have made a couple of arrangements for the older
children this past month."®

Understood in the context of the Home's role as a community institution,
it is perhaps not surprising that it would be engaged in the activity of
arrangements for children in connection to the community. It is also
significant, in this respect, that the Home had non-ward residents,

and, as a result, would have engaged directly with family and community regarding the care
arrangement for these children who were not connected to a children's aid society. It seems
likely that, from the perspective of the community, and, perhaps, the staff of the Home, there
was no bright line distinction (as there was from the perspective of the child welfare system)
between children from the community who were wards and non-wards with respect to finding
them suitable care arrangements.

This idea about placement may also reflect the significant challenge the Home experienced in
dealing with the children’s aid societies. The societies faced many of the challenges of private
child caring institutions, especially in the first part of the 20" century when they struggled with
funding and capacity to fulfil their duties. This was more difficult with respect to the Home, given
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its location was often some distance from the placing agency. For the Home (and other similar
institutions), this relationship was a source of ongoing strain and problems. The Canadian Welfare
Council review of child welfare services in Halifax in 1958 spoke to this issue:

The Society [children’s aid society] is forced in to relationships with the
institutions because it turns to them for help in caring for its wards. Unfortunately,
lack of staff and rapid turnover in the staff has meant that the actual working
relationships between the institutions and the Children’s Aid Society have not
been as full and helpful as they might have been. From the Institutions’ point of
view a child is frequently “dumped” in their laps.®?

The Home was in a more complex administrative situation than other institutions because it was
receiving children from across the province and beyond. This meant navigating and negotiating
placements and payment with a number of children’s aid societies that frequently were delayed
in payment, as was reflected by the consistent theme in
reports about the Home that they lacked systems and skills
to keep adequate records and track financial payments.

The Home was in a more
complex administrative

This speaks to another significant issue present throughout situation than other

the life of the Home in various forms: the lack of coordination institutions because it
and integration of child welfare services that contributed to was receiving children
the strained relationships with the Home and the complexity from across the province
of meeting children’s needs. The need for better co-operation and beyond.

and integration of services in child welfare was the subject
of attention and recommendations in reports about child
welfare and the Home throughout the latter half of the 20t century. The fragmented nature of
the child welfare system, owing to the ad hoc and isolated development of various responses
both within the community and Government, over time posed significant challenges for
institutions, and, most significantly, for the experience of children with the care system. The
Canadian Welfare Council report in 1958 explained:

Halifax does not differ from most communities in Canada in the way it developed
its social services. At various times over many years a need for some particular
service became apparent, and alert individuals organized services to meet
these situations.

The services that grew up in this way were not co-ordinated in any way until
the establishment of the Welfare Council of Halifax. This Council does not have
any authority in exercising its function, but must rely on understanding and
acceptance to accomplish its aims of co-ordinating services and planning for
the welfare needs of the community.®

&




The report also noted that the siloed and fragmented approach to services was reflected within
the organization of the children’s aid societies themselves:

The agency's professional services are departmentalized, that is, the various
workers are assigned to particular parts of the total function, protection, child
care etc., of the Society. This is of course an administrative convenience, but
there is some evidence to show that a more generalized caseload for workers
provides a better service in the long run. The traditional approach to child care
distinguishes sharply between the child in his own home and a child in a foster
home. Today, it is recognized that while there may be physical separation from
parents, there is not necessarily a psychological or emotional separation. In
view of this it can create difficulties if one worker is working with the family and
another worker with the child. Frequently time must be taken up needlessly in
clearing matters between two workers.

A subsequent report on child welfare services in Nova Scotia by Ernest Majury in 1964 similarly
recommended an integrated approach to child welfare services:

Probably the most important of all is the recognition that services to families
and services to children cannot really be separated if we are to give effective
service in either area. It has been amply demonstrated that there are very real
advantages for clients when a single unit contains a service to help avoid a break-
up in a family and at the same time, the ability to give care when this is required.
The best child care requires an integrated service directed to help families deal
with their problems and to children who must be removed from their own homes
because each is less likely to be effective if separated from the other.®

Lack of fosterhomes considered appropriate for Black children kept the Home offering institutional
care long after most similar institutions had closed. In the early years, foster care was lacking
because there were few willing or able Black families and white families were not willing or were
thought to be inappropriate placements by authorities. In 1962, McAllister’s field visit report
concludes that “[the very existence of this facility, [the NSHCC] particularly [now] that it has a
new wing and there is less overcrowding, probably contributes to the negligence of agencies in
ardently seeking homes for the children who they now consign to an institution. How very sad.

A letter from the executive director of the Children's Aid Society of Queen’s County to the
assistant director of child welfare in 1966 discusses the issue of lack of suitable foster homes
for coloured children as a “serious problem” and requiring significant attention from the “board
members and Directors of the Agencies concerned.”°
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Attention to the issue, alongside the development of more socially progressive views regarding
integration, resulted in greater access to foster placements for Black children. Such developments
were, however, not totally welcome by the NSHCC. As early as 1954, the Home expressed concerns
that Black children might be being placed in other institutions and not at the Home " The increased
placement of Black children in foster homes was met with similar objections and concerns from
the Home. This was, in part, characteristic of the tendency noted by the Canadian Welfare Council's
review of Halifax institutions that “[sJome of the institutions offering group living experience for
children still are inclined to see the institution as a rival method of caring for children rather than
offering specific service to children who have special needs and in partnership with both the
foster family placement services and the protective services which are endeavouring to maintain
or restore the child's own home."® In 1962, the Home made the argument that the Government of
Nova Scotia should financially augment the operation of the Home for reasons including:

(1) The major problem is the continuous withdrawal of children by the Children’s
Aid Societies for the purpose of re-locating them in Foster Homes and that
new children coming under the care of the Societies are also being placed
in Foster Homes. This situation is reducing our Maintenance Revenue to a
position where it is difficult to maintain our operation.

(2) We heartily endorse placing children in Foster Homes where care, love and
affection is given to the youngsters. On the [other hand], we maintain that
the care and affection given our charges is the equal if not superior to that
received by the children in many foster homes, particularly those where
there is a multiplicity of children.

(8) For comparative purposes, our Home is geared to house 60 children. At the
present time, we are looking after 30. When we began our 1959—-1960 year,
we had 43 ward cases and 9 non-wards. At the end of the 1960—61 vyear,
there were 33 ward and 9 non-ward children. At present we have only 30
children to care for.

(5) The net loss of 20 children represents a cut in maintenance revenue [of]
roughly $15,000 annually, at present.

In conclusion, we would beg to point out that if a grant is awarded, it will cost
the Government no more than if the number of children was up to normal.®

The Minister of Public Welfare's response to the Home's request noted the Government provided
two recent grants totalling $40,000 (in 1959 and 1960 respectively.) The Minister continued:
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These grants were in addition to the statutory per capita grants made for the
care of children in the Home. | should emphasize that this extra assistance
was larger than had ever been granted at any time previously to a child caring
institution or Children's Aid Society. Moreover, it was made at a time when the
trend all over the North American continent was, and continues to be, towards
the use of foster homes and boarding homes for children in need of care and
protection. We felt, however, that the grant was justified in view of the very
special handicaps under which our colored population live.*

The Home's response also revealed a concern for the impact on the viability of the Home and its
mandate to care for Black children. The reduced numbers of residents had significantimplications
for the financial health of the organization. Also of significant concern was the shift in child welfare
underlying the reduced numbers. The change in approach to child welfare away from institutional
care was actually well underway at the time the Home was established. By 1929 “the herding
together of children in an institution under one roof [was] considered criminal by advanced studies
of child welfare.! Despite this emerging consensus, some organizations remained committed to
old ways of child saving, “as late as the 1920s when fostering had become a preferred method."*?
Yet it found favour as a means of responding to the particular circumstances of the African Nova
Scotian population and the deeply racialized society at the time. As Lafferty notes,

If the practical consideration of managing the province's population of endangered
children prevented a concerted shift away from institutional care, so too did the
symbolic place that these homes held in the community. The institutions were
much more than the sum of their practical efforts; they were living expressions
of a particular cultural and religious community in the province. This blend of
the practical and the symbolic was particularly conspicuous at the NSHCC, as
evidenced by the pomp and ceremony of the official opening. In the nearly two-
decade-long campaign to organize and fund the building of the home, its place
in the community came to transcend the basic elements of the service it would
provide to children in need. It was fundamental to the creation of what Kinney
frequently called “race-pride” and “race uplift”. In other words, he viewed it as the
physical expression of the black community’s place in the wider culture and politics
of the province, a means of demonstrating its worth and ability to its membership,
to the child welfare system, and to the population of the province as a whole.*

By mid-20" century, child welfare was significantly committed to de-institutionalization and
oriented to fostering; adoption with congregate care only was a last resort for a small portion of
the population of children in care. This shift away from institutions was expressed in the 1958
Report of the Canadian Welfare Council on Child Welfare Service in Halifax.
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Child welfare is concerned today with those factors which militate against the
growth and development of a mature and socially adjusted individual. It is accepted
that the place where a child can best achieve this emotional balance is in his own
home. If for some reason this is not possible, then substitute family life must be
found for him. ... If he has not had the experience of living in a family and relating
to the other members of that family in a normal way as a child, he is less likely to
know how to live and relate to others in a family group when he becomes an adult.

Sometimes it is not possible to place a child in a family setting immediately
because of the deep-seated problems within the child or he may not be able
to accept substitute family life at once. Then he needs the experience and
protection of group living in the institution. But this should be for only as long
as he needs it, and with help he should be reintroduced, as soon as possible, to
family living once again; preferably that family should be his own.

The 1964 Majury Report, while not charged explicitly to make recommendations about child
caring institutions, offered some valuable insight into the shifting terrain of the purpose and
philosophy of care of children. The report summarized the important history of child caring
institutions within the province and noted that the “whole approach in regard to institutional
care has changed radically.” It stated that, while institutions were considered part of the total
spectrum of child welfare, they should only be utilized for “that particular child whose carefully
diagnosed need is specialized group care on a short term basis.” The report stated that long-
term institutional care was no longer considered valid.®®

In June 1971, in correspondence with the Minister of Public Welfare about their financial
difficulties, the Home raised concern about the number of Black and biracial children being
placed into foster homes. They argued that if they were placed in the Home instead, it would
help improve the Home's financial position.?® In reply, the Minister gave a clear account of de-
institutionalization underway in Nova Scotia. He wrote:

.. you refer to the financial problems you are encountering in the operation of
the Home. This has implications over and beyond the points that you raise
about black children in white foster homes, and | am advised that all child caring
institutions are experiencing similar difficulties. The Little Flower Institute is in
the process of discontinuing operation because of lack of children and financial
problems.

..the Protestant Orphanage on Veith Street closed out last year and is performing
a completely different function now. The Halifax Infant's Home closed out a
number of years ago. St. Joseph's Orphanage has ceased to function, and the
Home of the Guardian Angel has drastically changed its intake policy. In other
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words, the problems that you are experiencing at the NSHCC are common to all
such institutions, not only in NS but across Canada and the US.*"

The NSHCC's concerns about the impact of this shift to foster care also reflected an emerging
policy debate about the appropriateness of intercultural or “transracial” placements in Nova
Scotia with respect to placement of African Nova Scotian children with white families. The
minutes from the Home Board meeting in July 1970 record that Board member Carrie Best
‘reported that in New Glasgow 40 Black children are in foster homes. Approach should be made
to CAS'S. She stated that we are undergoing cultural genocide in that there appears to be a
conspiracy against the Home to prevent Black children from being admitted. It is important to
start thinking about the future developments of the Home."® As discussed in Chapter 3, the
issue of Black children placed in white foster families was of significant concern to the Board
and the subject of inquiry to the Department to determine the scope of the practice. In 1971,
the Board of the Home met with the executive directors of the 12 children’s aid societies to
outline its concerns with respect to the placement of African Nova Scotian children. It prepared
a report in advance of this meeting that named some Board principles the report was based
on, including:

Black children should be placed with Black foster or adoption parents in order to
counteract any psychological deprivation a child might experience while being
in White foster or adoption homes.

The Nova Scotia Home for Colored Children should remain a child-caring
institution looking after the needs of Black children by providing a comprehensive
child-development program; and

The Nova Scotia Home for Colored Children should receive more Black children
from agencies in order to make such a program meaningful.®®

The report contemplated several matters that should be addressed in the meeting with the
children’s aid societies' executive directors including:

a) Institutional care vs home placement care — with the Home
taking the position that the Black child would be better off in
the institution with comprehensive programming given the lack
of Black foster homes and maintaining the need for the Home
focused on such care.

b) Home seeking greater control with respect to placement of
Black children.
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c) Home insisting that race should be a factor in social welfare
policy particularly with respect the child care.

d) The need for increased financial support to continue.

The report clearly reflected the serious concern of the Board with the removal of many children
from the Home and the decision to place children in foster care rather than the Home. The
Department indicated to the Home that concerns with the isolation children experience living in
an institution and the lack of a comprehensive program for counselling were the rationales for
removing children from the Home. There was obvious concern that this reflected plans to close
the Home or to significantly alter its operations away from a focus on the care of Black children.
The report concludes: “one cannot help but wondering whether or not this is a smokescreen to
remove the children thus forcing us into a position to close."'®

A study by law professor Wayne MacKay in 1977 noted, “[s]tatistics indicate that the chances
of a black baby under one year of age being adopted [had] greatly improved. .. However, the
outlook for the older black child [was] still bleak. In such cases, MacKay explains foster care is
the most likely result. As a long-term option, as was frequently the case for Black children, he
acknowledged significant disadvantages. “A black child is often shifted around from one home
to another. This lack of permanence and stability makes it very difficult for the child to develop
as a secure individual” In his exploration of transracial adoptions involving Black children to
white parents, MacKay found that there was a policy to take race into account in determining
placements and make efforts to place children with families of the same racial background.
However, given the scarcity of Black families open for adoption, this policy did not significantly
impact the placement of Black children. His data revealed that “most black children are adopted
by whites rather than blacks.” He did note that the “normal practice in such transracial adoptions
is to acquire a release from the natural parents consenting to the placement of their child in a
white home. In some cases black parents requested that their child be placed in a white home."°"

There was significant debate about the appropriateness of transracial adoptions. Black
organizations and leaders, including the Black United Front, argued that such placements
robbed children of their cultural identity and were an injustice to the child. The American
Association of Black Social Workers viewed the practice of transracial adoption as an attempt
at assimilation — cultural genocide in disguise.'®?

The move away from institutional to home care options resulted in a push to find adoptive
families. In the 1970s, the Atlantic Adoption Exchange was established as a joint initiative of the
four Atlantic provinces. In cases where no adoptive family could be found in Nova Scotia, children
were advertised across the Atlantic region and, if not adopted at the regional level, were advertised
at the national level, and, finally, throughout North America. Such adoption exchanges increased
the possibility of placing Black babies with Black families. However, it allowed children from the
African Nova Scotian community to be placed in other provinces and even other countries. This
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practice was met with opposition from members of the Black community concerned with the
export of their children and there was protest lodged with the Department of Social Services.'%

While efforts were made to seek out individual placement alternatives for Black children, the
reasons for the scarcity of options with Black families was not fully considered. One cannot
understand why individual Black families were unwilling to foster or adopt without examining
the larger context of systemic and structural racism that presented barriers. There were
obvious economic issues, given the level of inequality for African Nova Scotian communities.
This was acknowledged in the Hall Report for the National Study Service in 1970. He stated: “[t]
he professional staff in the foster family programs reported that they find special planning and
effort is necessary to secure foster family care for black children. They state that this is related
to the low income level and poor housing conditions by the fact that many of Nova Scotia's
population of 20,000 live in isolated rural settlements. These persons believe that there may be
continuing justification for a child rearing institutional program for some black youngsters from
extremely deprived homes.""% There was also a culture of suspicion and mistrust of authorities
and systems that created a disincentive for Black families to open themselves up to scrutiny.'%
MacKay recounts:

Art Kriss of the Black United Front felt that a black child without a home is a
problem of the black community and should be dealt with as such. Mr. Kriss
said there is a need to de-institutionalize and provide homes for babies in the
black community itself. In the past the black community always looked after its
own children via the concept of the extended family. It is Mr. Kriss' view that this
older approach can be revitalized.'%

Indeed, this was the vision and hope particularly of those from the African Nova Scotian
community who founded the Home. Contrary to the founders' high hopes, however, the Home,
like many orphanages, and like Indian residential schools and institutions for youngsters with
disabilities, became a site of abuse and mistreatment. Such outcomes appeared especially likely
when neighbouring adults were unable to oversee care, were highly stigmatized themselves, or
when institutions were run by groups, such as the Christian Brothers, that were protected by
assumptions of their superiority and notions of appropriate deference.

Orphanages and children’s homes that accommodated youngsters whose kin were nearby and
deemed capable of reconstructing their families were likely to be safer. But if some children
were less vulnerable to adult predators and general unkindness, no group was entirely immune.
Orphanages, therefore, were one response to the persisting problems of child care. Like the
introduction of formal fostering and adoption programs, they promised some of the benefits of
protection, segregation, and dependence of modern childhood. And just as with those remedies
to the demands of child rearing, they readily channeled the prejudices of the day and offered

opportunities for mistreatment.




This reality clearly marked the history of the Home and the experience of its residents. Many
former residents across the generations who resided in the Home recounted experiences of

neglect and abuse. It is clear that the conditions of institutional child
caring and the challenges it presented across the years the Home
operated contributed to conditions that failed to meet the needs of the
children in care. The evidence we have examined reveals the significant
impact of lack of resources, inadequate training and experience of those
tasked with care, inadequate support and oversight, and the vulnerability
of those working at the Home significantly contributed to the failures of
care and harms felt by residents.

While the Home was not unique in terms of the harms connected to
institutional care, there were some factors that increased the vulnerability
of its residents to mistreatment. The location of the Home and the
fact that it served the entire province meant that many residents were
far from family, decreasing contact and increasing their isolation and,
relatedly, their vulnerability to mistreatment. Other residents had no
parents or close family connections, so there was no one outside the
system watching over or checking in with them. This was another factor
in the risk and vulnerability for some residents. Finally, the nature of child
welfare and the private nature of the institution resulted in thin, if any,

The evidence we have
examined reveals the
significant impact

of lack of resources,
inadequate training
and experience of
those tasked with care,
inadequate support
and oversight, and the
vulnerability of those
working at the Home
significantly contributed
to the failures of care
and harms felt by
residents.

supervision in the early years, and oversight and reporting were spotty even in the later years.
Even as oversight increased with respect to the institution, little attention was paid by children’s
aid societies and, later, social workers to the experience of individual wards placed in the Home.

Our examination of the governance and operations of the Home revealed that significant
attention and concern throughout the life of the Home was focused on protecting and

The location of the Home and the
fact that it served the entire province
meant that many residents were

far from family, decreasing contact
and increasing their isolation and,
relatedly, their vulnerability to
mistreatment. Other residents had no
parents or close family connections,
so there was no one outside the
system watching over or checking

in with them.
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preserving the reputation and continuation of
the Home. Indeed, throughout the early and
middle decades of its operations, there is a
surprising lack of attention in the available
minutes and correspondence of the Home
regarding the care of the children. This is in
stark contrast to the focus on the children
in the annual reports and fundraising efforts
during the same period. This focus on the
quality and nature of resident care increases
in the 1970s, and particularly after the move
to the new Home. In part, this seems to reflect
the changed nature of the services offered by




the Home, including serving as a receiving centre, resulting in shorter-term placements for youth
coming from other institutions or placements. The relationship with the child welfare system
also shifted during this period, resulting in greater oversight of standards and programming. The
increased focus on child care, however, did not mean an end to the patterns of mistreatment
and abuse that characterized residents’ experience in early years.

F. Resistance

In child welfare (as with other areas), exclusions and discrimination fostered long-standing traditions
of resistance by disadvantaged communities. Efforts at mutual aid from unions to friendly societies
and co-operatives' tried to offer respectable alternatives to the dominant efforts at child rescue.
The NSHCC is in line with these efforts as “an expression of ethnic pride” and “racial uplift."1%

The strategies involved in such resistance efforts included both claims to the respectability
of the dominant ideologies of true womanhood, male bread-winning, the precious child, and
child rescue, and assertions of distinctive traditions and ongoing capacity of the marginalized
community. Such was the case with Jewish Canadians, who set up charitable endeavours
across the country to serve children who often met little welcome in mainstream child rescue
settings. Winnipeg's Jewish orphanage offers a helpful example. Founded during World War |, it
rejected pervasive anti-Semitism, demonstrated adult responsibility, and asserted the value of
Jewish youngsters.’® Children in their care benefited from the home's kindergarten, Boy Scout
and Girl Guide groups, Hebrew school, and choir. Its girls and boys may well have agreed with
those of the New York Orphan Asylum that they were the “luckiest orphans."'"

Many African-Canadian communities also endeavoured to generate assistance to distressed
families that reflected “their own ideas regarding class, culture, gender roles, family ties, work
ethic, and diasporic connections.”""" Much like other Canadians, their child welfare efforts often
began with churches. The residents of Buxton, Ontario, typically founded Sunday schools and
church-based children’s libraries.’? Some Canadian initiatives were also non-denominational,
associated with fraternal groups and women'’s societies. Such was the case with the provision
of food and shelter to needy households by Montreal's Coloured Women's Club of Montreal in
the early 20th century.’'® As discussed earlier in this chapter, women from African Nova Scotian
communities and within the AUBA played a similarly active role in support of the Home.

Efforts to offer alternatives to mainstream child welfare initiatives could assert much the same
respectability as was reflected in the ideals of homemaking women and breadwinning men
championed by white elites. Black churches could endorse a “separate spheres ideology” for women
and men. Claims to prevailing gender conventions helped African Canadian women in Atlantic
Canada, as elsewhere, in confronting “a hostile world."""* Their male counterparts, such as James
Ross Kinney, likewise invoked the ideal of responsible manhood to counter demeaning depictions
of Black masculinity."’® Indeed, this was true of many of the leading African Nova Scotian men who
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were key to the founding and development of the Home as they aligned themselves with similarly
situated elites from the white community to ensure necessary social, political, and monetary
capital for the enterprise of the Home. Such strategies made perfect sense as disadvantaged
communities scrambled to generate support for their own precious children. Many parents and
children, as a study of Pittsburgh’'s Home for Colored Children has documented, “continually
negotiated and cooperated with orphanage managers, who also had to bargain with progressive
reformers, staff members, and the broader community over the future of their organizations."""®

Seeing such resistance as core to the story of the Home is made more complex by the fact that
the Home was run and staffed by those from the African Nova Scotian community. As Part 1 of
this chapter discussed at length, this fact does not mean that there was no racism, and, thus,
no cause of resistance at the heart of the story of the Home. It does mean that the picture of
resistance cannot be seen if painted in black-and-white terms. It requires nuance to see and
appreciate its expression throughout the story of the Home. Resistance is very evident though,
as detailed in Chapter 3, not least in the debates over the initial vision for the Home, Board
membership in the 1970s, the role of the Home (including its name) from the late 60s onward,
and the significant tensions regarding fundraising efforts, including who should be asked to give.

Itis true that marginalized and disadvantaged communities often looked to mainstream models
of child caring alternatives to be strategic in gaining support for such efforts. However, it is also
true that, owing to the histories of some marginalized communities, they turned to such models
because they did not have access to other alternatives rooted in their histories and cultures.
Unfortunately, little is known about alternate traditions of responsible adult behaviour and
child rearing. While studies of Indigenous peoples identify older practices of care, sometimes
stemming from pre-contact times, that can be mobilized to assist in modern child rearing,
little of such scholarship exists on Canada's Black communities. In part, this speaks to the
significant losses resulting from the transportation of peoples as part of the slave trade, or
subsequently through forced migration because of racism that denied the necessities of life.
That being said, it seems very likely that African Canadians also sought inspiration in traditions
originating within their own histories and perhaps predating slavery. Indeed, this seems to be
reflected in the name for the childcare entity that now resides on the former Home property,
Akoma Family Centre, as it claims to offer an Africentric program.

The Home was not alone in the problems it faced in its efforts to resist prejudice and racism
through the establishment and maintenance of the Home. Other disadvantaged communities’
efforts to counter mainstream prejudice were not immune to problems either. Class, as well
as different origins associated with Germany, Britain, or Eastern Europe, for example, divided
Canadian Jews. In Montreal, “wealthy ‘anglicized" Jews" could condescend to newcomers in
much the same way as mainstream child rescuers did to the poor or the negatively racialized.””
In early 20" century, Saint John, New Brunswick'’s established and generally anglophile Jewish
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residents readily regarded Russo-Lithuanian newcomers as suspect. Comparable prejudices
among historic and long-standing African Nova Scotians and relative newcomers presented
tensions within the Home and in the considerations for its future directions. There were also
significant tensions within the historic African Nova Scotian community regarding the vision,
purposes, and directions of the Home at key moments throughout its history, as evident in
Chapter 3. This can be seen in the different levels of engagement and re-engagement of the
AUBA throughout the history of the Home, as well as the involvement of other progressive
movements within the community, including the Black United Front in the mid-to-late 70s and
early 80s. Such tensions were, in part, reflective of systemic racism and different strategies to
dealing or responding to it.

The nature of community engagement within the history of the Home illustrates these
tensions and differences within the African Nova Scotian community and the role of the white
establishment. In particular, the assumption by the white establishment that there was a
consensus within the Black community on such issues, and that those they collaborated with
represented the most important segments of the “defacto” Black leadership. However, there
is a strong pattern reflected throughout the history of the Home of the white establishment's
comfort with those in the African Nova Scotian community who saw accommodation,
integration, gradualism, or incremental inclusion as the path for equitable, harmonious racial
relations. This approach was evident in the very idea of the Home as a separate institution
aimed at racial uplift within existing social structures and norms. It supported common ground
for collaboration between those African Nova Scotian leaders (largely connected to the AUBA)
oriented to such a theory of change. Tensions then arose when others within the African Nova
Scotian community sought to disrupt the status quo, including existing power relations with
the white establishment as essential to change. Such tensions then reflected less of a division
in the community regarding the nature of the issue of change needed than different strategies.
However, this is viewed as a problem within the Black community by those within the white
establishment because it diverges from their belief in consensus within the Black community.
The diversity of views and responses within the African Nova Scotian community was evident
throughout the history of the Home. The reaction of the Government to these differences
and related tensions was evident at key points in the history of the Home, including in the
Government's reaction to the community’'s response to revelations about abuse in the Home.

G. Silencing of Survivors’ Voice

This shame was not only felt by those in the African Nova Scotian community about the situations
and circumstances that made the Home necessary. That shame was experienced by the residents
of the Home. Many former residents have shared that they felt the stigma of being a “home child” as
children and into adulthood. This shame led to silence about their life and experiences in the Home.
Many former residents report feeling unable to talk about their experience as children because they
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lacked the opportunity (seldom receiving visits from family or social workers), feared they would
not be believed, or were warned by staff not to speak about things that happened in the Home.

Unfortunately, this was not an uncommon experience. Children’s voices (and indeed that of their
parents) were commonly ignored or disbelieved while they were in institutions. The silence was
often maintainedlong after children left care because many survivors wished to forget the stigma
and the pain associated with their family problems and their entry into children’s homes. Silence
and ignorance were fostered by the fact that many institutions housed numerous youngsters
for relatively short spells. Such especially transient girls and boys have been particularly likely
to be lost sight of and, indeed, may have only the vaguest, if any, memories of interruptions of
life with parents and families. This was true for some residents of the Home. Although many,
particularly those who lived at the old Home, spent longer periods of
time at the Home, their voices and experiences are all but absent in
the records of the institution. Their files generally contain information
(sometimes very sparse) relevant to the institution, not to the child.
Evidence about the experience of children in institutions is, thus,
inevitably incomplete. Fully understanding the history and legacy of
the Home requires hearing these voices and experiences as told by
the now-grown children who lived at the Home.

Children’s voices (and

indeed that of their parents)
were commonly ignored or
disbelieved while they were in
institutions. The silence was
often maintained long after
children left care because

When child welfare authorities justified their own labours, they many survivors wished to
regularly used pictures of their charges, sometimes in “before-and- forget the stigma and the pain
after” poses. This “silent talk” of young bodies asserted a powerful associated with their family
narrative of rescue and progress that persists to the present day. In problems and their entry into
place of the voice and experiences of the children at the Home, we children’s homes.

also found images contrived or selected to appeal to the audience

to gain support for the continued work of the Home. There is some

painful irony for many former residents that the iconic image of the vision of the Home for many
is the singing residents on the annual telethons, while the residents recall being clear about the
expectation that they should not go off the script for their performance. Former residents have
also shared that the status of the Home in the community and the pride taken in its good works
made it hard to speak in case it sounded ungrateful.

This silencing is what prompted many former residents to come forward and speak about their
experiences in the Home. Indeed, it was as the institution reflected on its history, telling the
story of the Home in the book Share & Care: the Story of the Nova Scotia Home for Colored Children,
and then seeking heritage status to honour the importance of the Home to the African Nova
Scotian community, that former residents found their voices to say their experiences were not
represented in the institution’s account of its own history.
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Many former residents’ stories are
a complex blend of abuse and pain
alongside expressions of care and
kindness and small moments of joy.
Indeed, several former residents of
the Home have credited the stark
contrast of these moments of care
and kindness in the midst of neglect
and abuse for showing them the
profound difference between right
and wrong and building their moral
commitments.

In speaking out, former residents found a common
voice to speak about their harmful experiences. But
all residents did not tell the same story. Some former
residents expressed relief and gratitude for escaping
the disintegration, despair, and tyranny of original
families and for finding accommodation, education, adult
caregivers, and opportunity through the Home. Like some
fostering and adoption programs, some orphanages
offered second chances and better outcomes than birth
families. Charles Saunders' study of the early years of the
NSHCC emphasizes this perspective.

Other survivors told a very different story. Their revelations

of institutional abuse and neglect reflected uncertainty,
bitterness, deep unhappiness, and enduring harm. Like damaged foster kids and adoptees and
the casualties of failed birth families, such girls and boys rightly ask why authorities seemed so
often indifferent and complicit in their pain. In effect, they want to know why they weren't treated as
“precious” children by so many adults in their lives.

Many former residents’ stories are a complex blend of abuse and pain alongside expressions
of care and kindness and small moments of joy. Indeed, several former residents of the Home
have credited the stark contrast of these moments of care and kindness in the midst of neglect
and abuse for showing them the profound difference between right and wrong and building
their moral commitments.

Part 3: Responses to Institutional Abuse and Other Failures of Care

The story of the Nova Scotia Home for Colored Children is, ultimately, an instructive one about
the failure of care and resulting harm and abuse. The Inquiry was mandated to examine the
experiences of former residents within the NSHCC for what those might reveal about issues of
institutional child abuse and its prevention and protection in future. Indeed, it was the demand
from former residents for response to their experiences of harm and abuse within the Home
that gave rise to this Inquiry. As Chapter 4 details, their journey to bring these harms to light
and get a response from those responsible has been a long one involving significant political
and legal actions. The failures of care they experienced were, in many ways, compounded by
the failures to respond to their calls for justice either as children and young people living in
the Home, or as adults reporting their experiences while residents. As former residents came
forward to share their experiences, the complexity of the story became clear. What they shared
were not simple stories of harm and abuse visited upon them by predators or individuals set
about violence or violation. It is undeniable that this was an element of the abuse that occurred
within the Home, yet, if this was the only focus of justice efforts, much of the harm and abuse
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experienced by former residents would be missed. Such a narrow view
of the history of neglect, harm, and abuse at the Home would ignore The Home not only
significant factors related to the contexts, causes, and circumstances serves as an example of

that created the conditions in which such abuse was able to happen. the profound impacts
of systemic racism, but

The vision of justice offered by former residents as they gathered to
support one another required a response that could deal with the complex
nature of the harms. It became clear that the experience of harm and
abuse had to be understood in the context of the broader structure of
the care system and the context of systemic racism that had a structural
influence and impact.

also of institutional
abuse in ways that are
not unique to racialized
communities.

The Home not only serves as an example of the profound impacts of systemic racism, but
also of institutional abuse in ways that are not unique to racialized communities. In 2000, the
Law Commission of Canada concluded, as part of their examination of redress for institutional
child abuse, “In Canada, our history of institutional child abuse has been a tragedy of enormous
proportion. It is not, sadly, only an issue of the past. Understanding the nature and settings of
historical child abuse and what we can do to provide appropriate redress for survivors is a priority,
both because justice demands that we act, and because it helps us to see how we, as a society,
can take steps to root out child abuse of all types today."''® Aimost two decades on, as we write

this report, we are driven by the same belief

While this issue is not limited to and ambition in this Inquiry. It is also clear
racialized populations, it is important that the nature of responses to failures of care
to acknowledge that these failures have significant influence on the structure
disproportionately affect those who are and approach of the care system generally.
already marginalized and disadvantaged It is, therefore, very important to examine the
because the mechanisms and nature response to harm and abuse at the Home for
of abuse are often tied to racism or what it has to teach about responding more
amplify existing vulnerabilities. broadly to institutional failures of care and

for the approach to care generally. While this
issue is not limited to racialized populations, it is important to acknowledge that these failures
disproportionately affect those who are already marginalized and disadvantaged because the
mechanisms and nature of abuse are often tied to racism or amplify existing vulnerabilities.

The Law Commission explains the unique circumstances of institutional abuse and the

corresponding collective responsibility for abuses:

When children are placed in institutions, they enter a different world; for those
who are not part of that world, it is often a case of “out of sight, out of mind".
Because society does not see these children, it needs to ensure that others see
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Part 2 of this chapter revealed the significant factors and issues within the care system that

them. Effective external and independent oversight can serve as a check on
those who would abuse children. Too often, however, there was little oversight
of any kind brought to bear on the daily activities, the level of discipline and the
quality of care that children received. In some cases, an institution or its sponsor
responded to documented evidence of abuse by simply transferring or dismissing
the employee, without seeking the involvement of police, offering counselling to
the children or even seriously reviewing its hiring and supervisory policies.

Once society places children in institutions, it seems largely content to assume
that this is the end of its direct responsibility to look after them. But brick and
mortar institutions, or anywhere else we choose to place children “for their own
good”, are not solutions in and of themselves. They can be solutions when they
provide services and care that meet the needs of children; when they do not, they
become part of the problem. Children, all children, require ongoing care, attention,
respect and love. Where parental responsibility is replaced by institutional care,
external vigilance is essential. This is especially true when the parents themselves
have proved neglectful or inadequate, because it means that their children
will usually lack effective natural advocates outside the institution. Society’s
responsibility for vigilance through oversight and advocacy operates whatever
the nature of the institution and whatever the reason for the placement.’®

created the conditions for harm and abuse at the Home. These included:

While the focus of the Inquiry has been on institutional abuse, given our starting point in the
experience of former residents of the Home, it has become clear through our process that
institutional abuse is often the consequence of, and closely connected to, broader failures of care

siloed approach and fragmentation across the systems meant to ensure care within child
welfare and at the Home that restricted system resources and capacity to meet the needs of
children

focus on needs and priorities of systems and the organizational needs of services rather than
on the needs of children

inadequacy of funding, training, and oversight at the levels of the institution and the child
welfare system

the “total” nature of institutions resulting in isolation and significant exercise of power over
the lives of children in care of the institution

inequality and vulnerability of marginalized communities resulting from systemic racism
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systems. In particular, the ways in which systems and
institutions are not designed around the needs of human
beings. As we consider the history of the response to abuse
in the Home, we are mindful that there are insights for the
ways in which we respond not only to abuse but to the
range of failures of the care system.

The Law Commission grounded its comprehensive
and helpful consideration of institutional child abuse in
Canada with a powerful reminder that: “Children do not
decide to live in institutions. It is, rather, their parents,
legal guardians, the courts and others with legal control
over them who are responsible for sending children to
residential institutions."’” The fact that society decided
to care for children in this way, and that so many suffered

The Law Commission grounded its
comprehensive and helpful consideration
of institutional child abuse in Canada
with a powerful reminder that: “Children
do not decide to live in institutions. It is,
rather, their parents, legal guardians, the
courts and others with legal control over
them who are responsible for sending
children to residential institutions.”

The fact that society decided to care

for children in this way, and that so
many suffered harm and abuse as a
result, creates a significant collective
responsibility to respond to this abuse.

harm and abuse as aresult, creates a significant collective s ————
responsibility to respond to this abuse.

It is important to pay attention to the conditions and circumstances in which harm and abuse
were commonplace. As was the case for our consideration of racism in Part 1 of this chapter,
it is not possible to understand the nature of institutional abuse if we approach the problem
simply through an individual lens. It is significant that the abuse and harm happened in and
through institutions. Of course, there were individuals who caused harm — intentionally and
unintentionally — some out of a belief their actions were a necessary part of doing their job,
and others who clearly preyed on children and young people
to serve their own ends. Attention to the systemic and
institutional features of abuse in the Home is not intended
to excuse individuals from their responsibility for their past
actions and, importantly, their responsibility to respond in
meaningful ways for the future. It is important, however,
that we focus on the systemic and institutional nature of
the abuse, and the response to abuse, if we are to be able to
explain how the abuse happened and the failures to respond
in helpful ways. Such an explanation requires attention to the
system and structures of child welfare, the Home, and the
justice system through which help was sought to address
abuse. This points to the significant collective responsibility
we all share at the institutional, system, and societal levels
for what happened to former residents at the Home.

Attention to the
systemic and
institutional features
of abuse in the Home

is not intended to
excuse individuals from
their responsibility

for their past actions
and, importantly, their
responsibility to respond
in meaningful ways for
the future.

Just as the efforts to understand the harm and abuse experienced by former residents cannot
be focused only at the individual level, it is also true that responding to such harms requires a
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more comprehensive and systemic approach. When the Federal Minister of Justice asked the
Law Commission of Canada to comment on which processes may best respond to the needs
of survivors of institutional child abuse, they concluded:

This task is not [...] just about how to compensate people for the wrongs of the
past, and it is not just about law. It is about understanding how our society views
its children and how it allows them to be treated. ... It is about facing up to some
unpleasant truths, not only about abuse of power and the pedophiles in our
midst, but about how the people who are charged with the care and protection
of children can fail, and in some cases deliberately refuse, to protect them from
thosein whose custody they are placed. It is about our faith in certain institutions,
and how misplaced that faith can sometimes be. It is about wrenching families
and communities apart through misplaced notions of cultural superiority. Above
all, it is about our own failure, even today, to fully acknowledge the harm that was
done and to take adequate steps to address that harm.'?'

This understanding has shaped the structure and approach of this Inquiry. The response when
the stories of former residents’ experiences within the Home came to light was a very instructive
part of the history of the Home. It revealed a failure to understand the contexts, causes, and
circumstances of abuse in favour of pointing the finger at the few bad actors and/or to outright
denying the responsibility of the institution and the systems involved.

This chapter is focused primarily on the responses to
This chapter is focused primarily on institutional abuse as a failure of the care system, and,
the responses to institutional abuse as thus, on the official institutional and system responses.
a failure of the care system, and, thus, However, it is important to acknowledge that, in the case
on the official institutional and system of the Home, the response of the broader African Nova
responses. Scotian community to abuse claims was a significant
part of the story of the Home. The close association of
the Home with the African Nova Scotian community — at
least in terms of its vision, mandate, and outward presentation — meant that the institution’s own
responses to reports of harms and abuses (at the time or later) had an added dimension. It is not
possible to abstract the institution’s response from the larger community. This is particularly true
because of the depth and breadth of the involvement of community members in the governance
and operations of the Home throughout its history (see Appendix B for list of board members
over time), but particularly in the later years when the former residents’ stories of harm and abuse
came to light. It is, of course, also not possible to abstract the Home's response to abuse from
the adversarial justice system through which many of the claims were made. Just as this context
shaped system responses, so too did it influence and constrain the response of the institution and

the community members associated with it.
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As we will discuss further in this chapter, the adversarial approach, focused on blame and liability,
profoundly shaped the response to abuse by the Government, the Home, the African Nova Scotian
community, and the wider Nova Scotian community. It is also important to understand that the
situation was made more complicated and difficult by the reality of systemic racism in Nova Scotia.
As discussed in Part 1 of this chapter, systemic racism made it unsafe for the African Nova Scotian
community to reckon publicly with the failures and harms of the Home for fear it would feed racist
stereotypes and undermine current efforts to garner support for the community care projects. The
disbelief expressed by some community leaders caused many former residents significant pain
and distress. It was very difficult for many to come forward and break their silence only to be told
they were lying, or to hear whispers in the community casting doubt on their stories. Through the
Inquiry process, we have gained a deeper understanding of the response of disbelief by some in
community. Former residents had the sense that information about what was happening at the
Home was widespread in the community. They thought this because people shared stories that
the Home was used as a threat for bad behaviour when they were children. People reported being
told as children they “better behave or they would be sent to the Home." The Home was, indeed,
widely known throughout the province's African Nova Scotian communities.

It was often a source of shame for those who required such care for their children at the Home.
Coupled with the stigma residents experienced in being “Home kids” when they were in the
community, this established a culture of silence about what was happening in the Home. This
silence was a stark contrast to the profile of the Home as an institution with a place of pride as
an achievement for the African Nova Scotian community generally, the AUBA specifically, and
certain high-profile leaders. Even in the governance of the institution, we notice a disconnect
between the larger vision and mission of the Home and the day-to-day operations of care giving
and experience of the children. Attention to residents’ experiences was all but absent from
much of the records available from the Board and correspondence for a significant period of
the institution’s history. When attention to their experience was paid, it was as a problem to be
handled, as in the many reports and reviews starting in the late 1940s that identified concerns
with the experience of the children. Across the years, such reports generated responses mostly
concerned with the perception of the institution and protecting its larger mission.

Against this backdrop, the disbelief expressed by community about the revelations of the
experiences of former residents is more complicated than it might first appear. There are, of
course, some who reject these claims to protect themselves, or those they care about, out of
concern they may be implicated. But for the broader community, the disbelief was genuine. It
seems to have been less a rejection of the truth of what former residents said as an inability to
believe these truths. For many in the community, while they would not wish to need the Home
themselves, they did view it proudly as a place of refuge — a place that would help, would care.
Indeed, many from the community who participated in the Restorative Inquiry processes have
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responded with grief and expressed how difficult and painful itis to realize that this was happening
in the Home and they did not see it. This is especially so since the institution was so “visible” to
the African Nova Scotian community. Even though many never went to the Home itself, it lived in
the moral imagination and pride of the community. Many spoke of children they knew who went
there, some clergy recall sending children to the Home, or others sent children on the advice of
church and other community leaders. Others supported the Home, raised money or listened to/
watched the annual broadcast. How could they not have known? This is a painful question for
the community to confront, especially about an institution meant to care for their children in
the name of, and with the support of, the community. It was hard to believe. It was potentially
harmful to the community to believe. And, it was difficult to talk about. In part, it was hard to talk
about because there were very few places to have the honest and difficult conversations needed
to deal with something so painful and to respond to those who are hurting.

Members of the community have also shared that, even for those who believed, it would have
gone against the culture of the African Nova Scotian community to air shameful or difficult
things in public. This protective culture, at least in part, reflects the history of the isolation of

communities that had to take care of one another in an

One of the significant concerns motivating often-hostile racist society. This contributed to the silence

a restorative approach to this Inquiry was incommunity. A silence that was deafening for the former
ensuring the process would begin the residents when they sought a response for their harms. It
honest and difficult conversations within caused some to try to protect the community from harm
community about what happened at the or damage from the revelations. It was this context that
Home and what matters about it for made the support from community for a public inquiry at
the community. a meeting of Ujamma, chaired by the late Rocky Jones,

such a significant and important response.

One of the significant concerns motivating a restorative approach to this Inquiry was ensuring
the process would begin the honest and difficult conversations within community about what
happened at the Home and what matters about it for the community.

The initial community response, or non-response, also had a significantimpact on the Government
response to the claims of institutional abuse. As discussed in Chapter 4, it created the impression
that this was really a matter within the African Nova Scotian community. Framed this way, the
Government could justify its own inaction and step back from its responsibility to respond to the
institutional abuse claims. Indeed, in the face of denials from leaders within the African Nova
Scotian community, Government sought neutral ground. In the process, Government allowed
a story of the Home that ignored the systemic racism and, thus, avoided the Government's
responsibility. Again, this was influenced by the adversarial character of justice responses and
its propensity to divide issues into two “sides.” The Government was keen to stand on the side of
the African Nova Scotian community if a choice was required. Through the lens of an adversarial
blame and liability focused frame for justice, the situation appeared as a choice between the
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community and former residents. We have come to learn through this Inquiry process that the
story is not nearly this simple, and that response to institutional abuse requires processes able

to deal with complicated stories.

The experience of the former residents in their journey to light has revealed that the approach
to justice did not support the nuance and complexity needed to deal with what happened in

the Home. The processes available through the justice system and its
alternatives were not structured to understand or deal with the nature of
institutional abuse resulting from the failures of care at the Home.

Response to abuse is a central and important part of the story of the
Home and the experiences of its residents. The adversarial individualized
approach to justice structured the response to residents while they were
living in the Home and when they came forward later as adults seeking
justice for what happened to them as children.

It is neither the mandate of this Inquiry nor the objective of this chapter
to undertake a full examination of the possible responses to institutional
abuse and the workings of the Canadian justice system. Rather, it has been
our aim throughout the Inquiry to understand the impact of the systems,
structures, and processes, and their approach in responding to the harms
and abuses experienced by residents of the Home. This has formed an
important part of the work of the Inquiry because, as discussed in chapters
1 and 2, part of our mandate has been to consider and model “a different
way" to respond justly. At our core, the design and work of the Restorative
Inquiry reflects the vision of former residents for what they needed and

Response to abuse

is a central and
important part of the
story of the Home

and the experiences

of its residents.

The adversarial
individualized approach
to justice structured the
response to residents
while they were living

in the Home and when
they came forward later
as adults seeking justice
for what happened to
them as children.

wanted in response to their harmful experiences in the Home. It is important to recognize that
former residents have not simply been the subject matter of the Inquiry, they have been active
and effective agents of ensuring a just response to their abuse. The Law Commission notes that

this is not an uncommon response of those who have been harmed.

Many adult survivors who shared with the Law Commission their views about
how best to respond to the harm they suffered underscored the importance of
ensuring that new generations of children are spared from abuse — whether
committed in an institution or elsewhere. ... Some survivors have translated their
concerns into specific actions, such as helping to increase public knowledge
and promoting prevention. .. Advocating and sometimes becoming actively
engaged in developing strategies and measures to prevent institutional child
abuse are important to many survivors. Helping to educate others to ensure that
better preventive practices are put in place may even contribute to an individual's
personal healing. Judith Herman, a doctor who has written about trauma and
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recovery, observes that survivors of a personal trauma often become involved in
social action and make it their “mission” to raise public awareness.'?

While the former residents’ perspective may not be uncommon, in this case their vision has
made a remarkable difference to the nature and impact of the response. Their vision for what
justice looks and feels like is, in part, a reaction to the response, or lack of response, they
experienced as children and adults seeking help. The former residents, through their class
counsel and through VOICES (Victims of Institutional Child Exploitation Society), advocated for
and achieved a restorative approach to responding to the harms and abuses they experienced
at the Home. The restorative response to the abuse at the Home involved both a restorative
approach to determine and distribute compensation as part of the settlement of the class
action claim and the establishment of this Inquiry.

As discussed in Chapters 1 and 2, the former residents sought a restorative approach for
several reasons. It is helpful, as we consider the nature of the response to institutional abuse,
to be reminded of the vision of former residents. This vision was informed by their previous
efforts to seek justice through various systems/processes. Before and during the Restorative
Inquiry, we have come to understand former residents desire for:

+ A process that reflected their idea of justice as being about more than naming, blaming,
and shaming. A process that would, instead, seek to understand what happened to
them, why it happened, and what matters about what happened for the future. One that
would encourage and support those with responsibilities for what happened to learn
from the past and commit to making changes in the future. Former residents wanted
what happened to them to make a real difference for the future and a process that
would contribute to that future.

+ A process that did not abstract their harms and abuses from the larger context of
systemic racism that shaped their experiences.

A process they could participate in, and that was flexible enough to allow for their
meaningful participation in ways that felt appropriate to each resident. They did not
want to be treated like the subjects of inquiry or of assessment for compensation.

+ A process that would “do no further harm” — an approach that valued first voice and
experience and was committed to former residents’ well-being within the process.

* A process that could consider the why — the contexts, causes, and circumstances —
that led to the harm and abuse they experienced. They sought an approach capable of
dealing with the complex relationships and issues involved. One that would appreciate
the connection between the experiences at individual and systemic levels.
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+ A process in which those individuals, institutions, and systems with responsibilities to
ensure such things do not happen again could be actively engaged in finding solutions
rather than defending themselves from being blamed as part of the problem by:

- bringing parties together to begin to work differently in real time so that the process
itself would build a foundation for institutional and system change.

- supporting learning and understanding needed to appreciate and tackle complex issues
of culture and bring about systemic change.

- building capacity and establishing relationships within Government and community
necessary to support a better way forward in future.

The experience of the Restorative Inquiry in trying to make good on this vision of a different approach
to justice has shed significant light on our ingrained ways of thinking about and doing justice.

There is a significant risk of oversimplification in setting out the general

frame and approach of existing justice processes in response to abuse. It The experience of the

is our intention in this chapter to consider the contexts and circumstances Restorative Inquiry in
that contributed to the responses or lack of responses to the harm and trying to make good on
abuse experienced by residents of the Home. The discussion is, therefore, this vision of a different
necessarily of a more general nature and focused on understanding this approach to justice has
aspect of the story of the Home, the experiences of residents at the Home, shed significant light on
and their journey to light. We have not attempted to re-do the considerable our ingrained ways of

existing work examining justice processes generally and specifically thinking about and
considering the response to institutional child abuse claims. Our work has doing justice.
been informed by this work, including, notably, the Law Commission of
Canada's detailed study of possible responses in their 2000 report Restoring Dignity: Responding
to Child Abuse in Canadian Institutions.'?® It was written specifically in the context of the challenge
posed by revelations about the systemic abuse of Indigenous children in residential schools.
Its analysis, however, has broad implications and applications for dealing with the issue of
institutional child abuse. In Nova Scotia, the 2002 report by Mr. Justice Kaufman, Searching
for Justice: An Independent Review of Nova Scotia’s Response to Reports of Institutional Abuse has
also been informative. The review was undertaken to examine the Government's response to
allegations of abuse at the Shelburne School for Boys and other Provincial institutions. The
review was specifically tasked to examine the alternative dispute resolution and compensation
process employed by the Nova Scotia Government at that time.

We are also aware that there have been significant changes and developments in terms of
how various systems and processes respond to contemporaneous reports of child abuse in
institutions and generally. Through the Inquiry, we have worked with various parties to consider
the example and experience of the response to the Home and what matters about this for how
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we need to respond in the future. These discussions have supported parties to understand
what has changed and what still needs to change in terms of our response to institutional
abuse and failures of the care system. The insights gained are shared in chapters 6 and 7.

In considering the response to the harms and abuses at the Home, we paid attention to both
the experience of residents while at the Home and the experience of former residents when
they came forward as adults to share their experiences at the Home. There are a number of
systems and processes that were part of the response to harms and abuses at the Home
including internal system review and complaint processes (within Government departments),
the criminal justice system, the civil justice system, and a public inquiry.

We will consider the role of each in the response to the harms and abuses at the Home, but first
it is helpful to consider what they share in common. They all reflect a mainstream approach to
justice. Such an approach understands justice that is i) adversarial, i) individualized, iii) focused
on breaking of law/rules, iv) backward focused, and v) concerned with blame and liability.

A. Adversarial

Responses to institutional abuse are generally adversarial in nature. At the most basic level,
this means they treat problems as conflicts and assume that there are two opposing sides. The
process is then designed to ensure a fair “fight” between the two sides and to decide a “winner."'?4
There are additional rules to address potential power imbalances, particularly when the state is
involved as one of the “sides,” as in criminal justice. Rights seek to shield the accused subject
to the power of the state from potential abuses of power or process. Adversarial processes
are premised on the idea that the sides to a conflict are adverse in their interests — opposed
to one another. It is the responsibility of each side to bring evidence to prove their case or
refute the other side’s claims. Adversarial processes require judges to enforce the rules of the
process and determine the outcome. Adversarial systems are based on the idea that truth is
best determined through a competitive process between the parties.

I. Adversarical Processes and Trauma

The trauma of child abuse often has profound consequences for survivors.
The nature and seriousness of these consequences depend on many factors,
including the type of abuse; the age when it began; its duration; the relationship
of the perpetrator to the child; the age when the abuse was disclosed; the
reaction of others to the disclosure; etc. Coming to understand the connections
between one's experience of abuse as a child and one's behaviour as an adult
can be a lengthy and complex process.'?®
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There is significant evidence that adversarial processes can have a

retraumatizing effect on victims. As Melanie Randall and Lori Haskell note:

The trauma of child
abuse often has
profound consequences
for survivors. The nature
and seriousness of
these consequences
depend on many factors,
including the type of
abuse; the age when

it began; its duration;
the relationship of the
perpetrator to the child;
the age when the abuse

The relevance and importance of taking a trauma-informed
approach to those who are victims of crimes and harmed by
wrongdoing is perhaps most evident and easy to understand.
Indeed, one of the important and persistent critiques of the criminal
justice system, most sharply acute and well documented in cases
of sexual and domestic violence, is the revictimization of victim-
witnesses, a process which is sometimes also aptly described as
retraumatization.'?®

Haskell, in her work on first stage trauma, says that victims often are not
able to explain their own psychological responses and coping.'?” Randall
and Haskell explain further:

They may not recognize the role of abuse-related trauma in the was disclosed; the
development of some of their own severe responses or ways of reaction of others to the
managing. What might appear as ‘“inconsistencies” in the way disclosure; etc. Coming

to understand the
connections between
one’s experience of
abuse as a child and
one’s behaviour as an
adult can be a lengthy
and complex process.

a victim reacts or tells her story in a service context or a legal
proceeding is actually very often a typical, predictable, and normal
way of responding to life threatening events and coping with and
remembering traumatic experiences.

Understanding these complexities of victim responses to
traumatization, which are often counterintuitive to popular beliefs
about how “real” victims should behave, is one of the fundamental
challenges the crimes of child sexual abuse, sexual assault, and
domestic violence pose for the criminal justice system.'?®

Adversarial processes are, thus, particularly challenging in response to institutional abuse. While
not all victims of abuse will experience trauma (depending on their resilience), it is a common and
predictable response particularly when abuse is experienced as a child. Given the nature of the
claims, an approach that is known to exacerbate the experience of trauma creates a particularly
unfair set of conditions for competition even by the standards of an adversarial process. The impact
is not limited to victims serving as witnesses within the criminal justice system. The impact of an
adversarial process is felt equally in the context of the civil justice system (and, for that matter,
in other processes, including institutional complaint processes and traditional public inquiries).
Insofar as such processes pit victims/claimants as adversaries against those who were party to
their abuse, it reinforces their experience of abuse. Randall and Haskell explain this is because:
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Theloss of belief in a just world and an inability to enjoy connectedness to others
are among the first and possibly the most deeply harmful legacies of traumatic
experience. Put differently, the loss of trust and hope associated with trauma
means that traumatized people are often unable to create or sustain deep
connections to others and, intimately related to this, have difficulty believing that
justice and fairness are possiblein life and in relationships. Clearly the experience
of being violated, neglected, or abused by people who are entrusted to caring
for and keeping a child safe is profoundly disorienting, can make relationships
seem insecure and unpredictable, and a sense of fairness virtually impossible.
The same losses in hope and trust apply to children living in other traumatizing
circumstances such as situations of war, political conflicts, or institutional
abuse. This loss of hope and trust is a crucial and often underappreciated
harmful effect of a traumatic life experience or series of experiences. »°

It is an effect that is likely to be increased when, as it was the care for the former residents, the
parties against you are the very institution and Government systems that were responsible for
your care — and for the abuses that occurred. Such processes, by design, require that claims
and evidence be tested in ways that are likely to reinforce a lack of trust and safety in those
institutions. The adversarial process can be retraumatizing or increase trauma in a number
of ways across complaint processes, criminal justice, civil proceedings, and traditional public
inquiries for example:

+ In the preparation of witnesses, discovery, testimony, or cross-examination

- witnesses or complainants are often required to recount their experiences several times,
and under stress, to ensure consistency in their account, which is sometimes particularly
difficult for those suffering trauma

- witnesses are required to share their experience within restrictive and controlled processes
through question/answer and often without freedom to tell the story in the way that is most
comfortable, or to include facts that matter to the witness

+ Victims (as witnesses or even as complainants) often have little control or a role in legal
proceeding. It often seems to happen to them or around them in ways that can increase the
sense of helplessness and vulnerability experienced by individuals suffering trauma.

+ Witnesses are often told not to talk to one another or will have their claims discounted if there
is too much commonality across a claimant group (this is particularly an issue in claims
related to institutional abuse with multiple victims). As the Law Commission explained:
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Those who will testify in a criminal proceeding are warned by the police not to
discuss, among themselves, the events that are the subject of the trial. This
warning is based on the view that victims who have had discussions might
coordinate their evidence in such a way as to strengthen their case. While not
a formal rule of evidence, this precautionary practice has almost taken on the
character of a prohibition that begins when the charge is laid. The practice of
requiring witnesses not to discuss the trial issues deserves to be reconsidered
in the context of historical institutional child abuse. It may mean, both unfairly
and unrealistically, that friends, former classmates and even siblings cannot
discuss with each other some of the most significant shaping events of their
lives — possibly for a period of years. This imposes a particular hardship on
survivors, who may be coming together and revealing their experiences for the
first time since they were children. Mutual support and sharing are vital coping
mechanisms for confronting a troubled or traumatic past.’®

II. Adversarial Processes and Finding Truth

Adversarial processes seek truth on the battlefield between opposing parties. The theory is
that competition is the best way to find truth. This model is better suited to determinations
or binary truth: yes/no, right/wrong, and win/lose. It incentivizes polarized claims for fear of
‘giving” anything to the other side that might result in a weakened position. Admissions, even
when warranted, are seldom encouraged or rewarded. It does not deal well with nuance and
complexity. As we explained earlier in this chapter, the case of the Home is anything but simple
and requires a significant nuanced response. The Home case is not unique in this regard.

Judge of the South African Constitutional Court Albi Sachs, in reflecting on his experience of
the South African Truth and Reconciliation Commission (TRC) following apartheid, said:

The problem Ihad was: why does so little truth come outina court of law, when so
much emerged from the TRC? It poured out in huge streams, with overwhelming
and convincing force. Many of the details and some of the assessments might
have been challengeable, but the basic sweep was incontrovertible. One of its
achievements was to eliminate denial. Not even the most ardent defenders of
the old order could deny the evil that had been done in its name. Court records
on the other hand, are notoriously arid as sources of information. The social
processes and cultural and institutional systems responsible for the violations
remain uninvestigated.

The answer to this puzzle must lie in the differing objectives of the respective
enquires. Courts are concerned with accountability in a narrow individualized
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sense. They deal essentially with punishment and compensation. Due process
of law relates not so much to truth, as to proof. Before you send someone to
jail there has to be proof of responsibility for the wicked details charged. When
the penalties and consequences are grave and personalized, you need this
constrained mode of proceeding. The nation wishing to understand and deal
with its past, however, is asking much larger questions. How could it happen,
what was it like for all concerned, how can you spot the warning signs, and how
can it be prevented from occurring again? If you are dealing with large episodes,
the main concern is not punishment or compensation after due process of law,
but to achieve an understanding and acknowledgement by society of what
happened so the healing process can really start.'!

While Judge Sachs is speaking of a process that dealt with historical harms on a national
scale, it is no less relevant when considering the response to historical institutional abuse. It
is particularly relevant where the abuse has happened in the context of systemic racism, as
it did in the case of the Home. But more generally, in cases of institutional abuse or systemic
failures, the truth that is sought must be concerned not only with the individual case but with
its implications for the system. This raises, as it did for Judge Sachs, a very different set of
guestions, and requires a process adept at finding complex, relational truth.

Processes that are focused on finding the truth, as in the idea of “proof” Judge Sachs speaks
of, can actually impede the sort of justice envisioned by former residents. Differing perspectives

Understanding and responding
to the nature and impact of
the harms and abuses at the
Nova Scotia Home for Colored
Children requires an approach
to truth that is able to reflect
the complexities resulting
from interconnectedness

and interdependence at
interpersonal, institutional,
and systemic levels.

and experiences make the idea of one single identifiable truth on any
matter problematic. Further, the search for and determination of the
truth presents either/or choices that are more likely to be fractious
and misleading than enlightening.’® Understanding and responding
to the nature and impact of the harms and abuses at the Nova Scotia
Home for Colored Children requires an approach to truth that is able
to reflect the complexities resulting from interconnectedness and
interdependence at interpersonal, institutional, and systemic levels.
It requires a relational notion of truth. This should not be confused
with the idea that truth is relative. Relational truth is nuanced and
complex.

The legal system, as one of the most familiar arbiters of truth, is
called upon to make determinations with respect to guilt, culpability,
or liability, and, in that context, must often strip away complexity and

make a judgment about what parts of the truth matter toresolve a case.'® Finding relational truth
requires spaces and processes in which truths can be told and heard, and in which perspectives
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can meet one another head-on to challenge, integrate,
and illuminate the truth about what happened, why it
happened, and its implications. Judge Sachs points to
the success of the South African Commission in finding
truth. The TRC recognized different kinds of truth: factual
or forensic truth, personal and narrative truth, social
truth, and healing and restorative truth.'* Central to the
TRC's work were social truth and healing and restorative
truth. These understandings of truth reflect the relational
nature of truth central to restorative justice. Social truth, as described by the TRC, references
to the way in which truth is to be found. Social truth is that which emerges through dialogue
and interaction with others. This is the kind of truth that the TRC says is required for healing or
restoration. Healing and restorative truth is “the kind of truth that places facts and what they
mean within the context of human relationships — both amongst citizens and between the
state and its citizens."'® The TRC saw that its role was to:

Finding relational truth requires spaces
and processes in which truths can be told
and heard, and in which perspectives

can meet one another head-on to
challenge, integrate, and illuminate the
truth about what happened, why

it happened, and its implications.

..help establish a truth that would contribute to the reparation of the damage
inflicted in the past and to the prevention of the recurrence of serious abuses in
the future. It was not enough simply to determine what had happened.'s®

Likewise, in responding to historical institutional abuse in the context of systemic racism, it is not
enough to simply determine what happened. Instead, we must seek the truth about why these
things happened and further consider what happened in light of what matters about this for the
future. The adversarial approach to responding is not well equipped to this work. Such truth cannot
be found through a competitive process that fights over the “facts” of what happened. It requires a
process in which different perspectives and understandings of the facts can be shared with a view
to coming to an understanding of their significance for the future. This is more likely to be found
through dialogue and narrative that allow for the complexity of human truths and create space to
understand more than the facts of what happened, but also how and why these things happened.

This notion of relational truth and its importance to the work of responding to institutional
abuse reveals another problem with the adversarial approach. Adversarial processes rely on
the notion of “testing” claims by “testing” those who make those claims, as in the processes
of interviewing as part of an investigation, discovering witnesses, and of cross-examining. We
have already considered how these processes could be traumatizing or retraumatizing for
victims/claimants. But it may also create conditions in which their truths cannot be heard or
are not valued. Adversarial processes reinforce the idea that truth claims are certain, stable,
consistent, and unshakable in the face of challenge. In fact, this is often not the nature of truth,
particularly human truth that relies on memory.
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The work of Dr. Sue Campbell has been helpful to our understanding on this point.'” Dr. Campbell
challenged the idea that memory — good remembering — is about accessing facts as if from
an existing archive. Rather, she drew attention to the ways in which remembering is always a
relational act that happens in the present as we seek to make sense of the past. In doing so,
she did not make merely a factual claim about how memory works, but also a claim about
how we ought to understand and approach the process of remembering. Adversarial “truth-
finding” processes assume that truth is a fixed commodity to be discovered and evaluated.
When truth appears to be unstable or subject to interpretation or when current understandings
and experiences shape recollections or help make sense of what happened in the past, the
reliability of the “truth” is questioned. However, if memory is necessarily always a process of
remembering, of constructing a narrative of our past from the vantage point of our present
self standing in relationship to our past, then we must revise our notion of what counts as
“truth.” As Dr. Campbell pointed out, a relational understanding of memory and, relatedly, truth
is particularly important in dealing with traumatic harms.

According to trauma survivors and those who work with trauma survivors, the
narration of traumatic harm is often a necessary part of recovering from it.
Narrating the harm can help the trauma victim to restore a sense of continuity
with her past, to gain control over intrusive memories, and to regain a sense
of subjectivity and some sense of self-integrity. To allow testimonial position
to survivors of sexual violence is to help individual survivors recover from the
harm of such violence.'®®

The idea of giving survivors “testimonial position” here is not referring to the way adversarial
processes take testimony. What Campbell had in mind was placing survivors in a central position
to narrate their experience — this requires a relational environment that ensures that the victim
has power over the telling and access to understanding listeners. As the discussion of the
experience of former residents in Chapter 4 illustrates, the adversarial character of mainstream
justice processes sets rules around testimony in order to serve the process, not the needs of
the witness. This can contribute to the harm experienced by victims as it did for the former
residents of the Home. It is not only the tactics or treatment within the adversarial process that
are harmful, but also the loss of control over one’'s own truth — the ability to remember in a
way that can capture the truth of what happened, including not only the facts, but the meaning
of these facts. What counts as truth, and the process in which it can be told, in the current
adversarial processes are too narrow often to allow for victims' truth.

B. Individualized

Mainstream responses to abuse complaints are also characterized by an individualistic focus.
They are generally designed to deal with individual cases of harm to individuals by individual
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actors (whether people or entities). One of the impacts of this individual focus in criminal law
is that the state generally takes the role of the injured party (and, given the adversarial nature
of the processes, there is generally only one such party). This means that individual victims do
not have a place at the table or as a central party in the process. Instead, they are called to be
of service to the process as witnesses, when needed, to make out a case. In the civil system,
this means that individual victims must bring their cases against the parties that have wronged
them. It is now possible in Nova Scotia to bring a claim on behalf of a class of individuals as
long as they share a similar position that can be represented by an individual plaintiff(s). The
individual orientation of the system can also be seen in the focus on individual responsibility
(this is true even when the “individual” responsible is an organization or institution).’*® Even in
cases where there are several individuals or entities said to be responsible, cases are treated
separately or responsibility is apportioned and ascribed accordingly to each party.

This aspect of the mainstream processes is particularly challenging in terms of responding to
institutional abuse. The complexity of institutional abuse makes it challenging to address as a
purely individual issue. It cannot be reduced to a problem caused by the actions of a few wicked
individuals. Indeed, the problem “persists despite regulatory measures, interventions from
enforcement and protection agencies, organisational policies and procedures."*° It is often deeply
rooted in systemic patterns of discrimination and inequality (including race, gender, and poverty),
takes multiple forms, and is layered. The focus on individual responsibility misunderstands the
relational nature of the situation and the harms at stake in institutional abuse cases, particularly
one like the Home where it is embedded in systemic racism. This is not to
say that individuals bare no responsibility for the harms and abuses that
occurred at the Home. But understanding their individual responsibility
requires attention to collective responsibility and its connection with the
contexts, causes, and circumstances that often help explain (not excuse)
individual actions. It is also problematic to focus on the harms through
an individualistic lens because it fails to appreciate the nature of the
harms. Understanding the impact and responding to harm and abuse
requires knowing whether it was individualized or systemic. Finally, the
individualized focus enables systems, institutions, and society more
broadly to escape responsibility. If the response is focused on finding the
individual to blame, it will not cast its gaze to the collective responsibility
for what happened. This was evident in the response to civil claims in the

This is not to say that
individuals bare no
responsibility for the
harms and abuses that
occurred at the Home.
But understanding their
individual responsibility
requires attention to
collective responsibility
and its connection with
the contexts, causes,
and circumstances

Home as the individual parties (Government, children's aid societies, and that often help explain
the Home) all sought to point at one another to ascribe fault and liability. As (not excuse) individual
we considered in Part 1 of this chapter, understanding systemic/structural actions.

racism as existing beyond individual actions requires a more complex

notion of responsibility.




The individual focus of the criminal justice system also shaped the response of authorities
(police, child welfare system, and the institution) both in their interactions with residents when
they were children in the institution and after as they reported their experiences. In the very few
incidents where there are records of responses to reports of abuse at the Home, the response
was focused on identifying the individual to blame and exiting (or disciplining) them as a means
of dealing with the problem. Seldom was there a wider consideration of the circumstances or
conditions within the institution or the wider system. When former residents came forward
with claims of abuse, the response of the Home reflected a similar focus on individuals: either
the individual nature of the experience of those who came forward (and the denial that it was
systemic) and/or the reducing claims, if true, to the acts of a few individuals. The individualized
nature of the justice systems helps explain this framing of the claims.

It was more difficult to ignore the systemic nature of the issues when more residents came forward
in the class claim. The significant lengths that were taken to prevent the recognition of a class
claimin the case of the Home is interesting in this respect. Even once the case was recognized as
a class action for the purpose of settlement, the powerful influence of the individualistic approach
was evident in how the harms were approached as individual claims (simply multiplied by many
individuals). Responsibility was also attributed to individual actors or institutions. It was difficult,
within the frame of processes designed to deal with these sorts of claims, to acknowledge and
address the systemic nature and collective responsibilities for these harms.

The system also identifies and locks parties into individual roles/identities within the process:
individuals are either victims or offenders but not both within the process. This reinforces a
siloed view of individuals as separate from one another. Processes are focused on disputes
between individuals and not on individuals and their relationships to each other and within the
community. This bipartisan approach positions individuals as separate with distinct interests
and expectations and feeds the adversarial nature of the system. This does not account for the
complexity of experience and lives that are not carved up along these lines but are bound up
with one another in ways that are often messy and intertwined.

C. Focused on rule breaking, not harms

Mainstream systems are focused on responding to individual cases. A case is generally determined
to be worthy of attention if there is a breach of the law or rules. This focus on law or rule breaking
often comes at the expense of a focus on the harms and the

Mainstream systems are focused on needs of the parties involved. Responses are often shaped or
responding to individual cases. A case dictated by what is possible or required by the system. These
is generally determined to be worthy of system requirements are generally set out in the procedures
attention if there is a breach of the law and regulations that determine the role and responsibilities

or rules.

of parties and possible outcomes. This drives a very legalistic
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response to harm. Rules tend to be prescriptive, fixed, and rigid, and not responsive and flexible as
required to meet human needs. Responses are seldom designed and adapted according to the
circumstances and needs of the parties or the nature of the situation or harms involved. Where the
human dimension is considered, it is generally outside or alongside formal processes.

Another consequence of the focus on law or rule breaking as the subject of justice, as opposed
to the harms and needs of those involved, is the professionalized nature of response processes.
The emphasis on rules and procedures places power in the hands of those with specialized
knowledge and authority to carry out this work. This takes power away from those who are
directly affected by or closest to the situation. While

blame and accountability are placed on those who The emphasis on rules and procedures
caused or contributed to harm, responsibility for justice is places power in the hands of those with
given over to professionals authorized to make decisions. specialized knowledge and authority to
These professionals include internal investigators, carry out this work. This takes power
human resource professionals, social workers, police, away from those who are directly
prosecutors, and judges. affected by or closest to the situation.

This professionalization of justice responses not only

disempowers parties with a stake in the matter (those harmed and those who caused the harm,
as well as those who contributed to the harm or can play a role in making the situation better), it
also has a significant effect on the willingness of public officials (including elected officials) to
respond. Deference to professional advice without careful consideration of other perspectives
and factors gives significant power over to professionals. It undermines more inclusive and
participatory processes that empower those involved in a situation to have their voices and
views shape the response.

This professionalization has also contributed to, and reinforced the fragmented approach of, systems
and their responses to issues and concerns. The response to issues at the Home illustrates this
powerfully. Responding to issues raised by residents was viewed as a matter for the justice systems
(and lawyers). These professionals also had a narrow perspective on the role and responsibilities
of the justice system, as focused on individual harm and individual wrongdoing. This explains, for
example, why police would return children who had run away from the Home without investigating,
inquiring, or even reporting to others in the care system. Absent an accusation or evidence of abuse
(individual wrongdoing), there was no responsibility or role for the police to inquire why residents
were running away (even when there were repeat patterns from the institution).

The fact that responses generally require finding a breach of laws or rules also explains the
significant attention that was paid to making this determination with correspondingly little
attention to the experience or impacts of harm on individuals and/or the community. The story
of the response to abuse allegations about the Home reveals that significant time, energy, and
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resources went into fighting about whether there was a legal obligation and if it was breached.
As a result, the central concern became whether and what rule had been breached, not the
experience and needs of those affected.

D. Backward focussed on blame /fault for past actions

Another, and perhaps defining, characteristic of our mainstream response systems and processes is
their focus on ascribing blame and liability for past actions. The efforts of adversarial processes are
directed at evening the scale for past wrongs

or securing payback for that which was lost. ...most of our processes that are
Generally, the scales are weighted and payment designed to respond to harm are oriented
made by exacting a measure of punishment to do the work of investigating in order
or money. Particularly where the harms and to lay blame or find fault for the past.
losses are not material (not about a loss of They are not designed to do the work
money or property), the payment is symbolic of sorting out what needs to happen

— an attempt to signal or communicate the differently in the future and including
significance of the breach. The focus of the those with responsibilities for that work.

response is backward and outcomes measured

against what is owed for the past and not what is needed for the future. Payment is owed where
blame or fault is determined. As a result, most of our processes that are designed to respond to
harm are oriented to do the work of investigating in order to lay blame or find fault for the past. They
are not designed to do the work of sorting out what needs to happen differently in the future and
including those with responsibilities for that work.

The focus of response systems on blame and fault, coupled with their adversarial nature, invites

—— 3 defensive response by those who are accused of causing harm. It has

The focus on blame/
fault and the liability that
follows from it makes it
difficult to find space for
responsible parties to do
the work of learning and
understanding required
to make things better.
Instead, efforts are focused
on denying responsibility
out of fear of blame and
liability for an imposed
punishment or payment.

also generated significant attention, particularly within systems and
organizations, to avoiding risk of legal liability.

The focus on blame/fault and the defensiveness it produces has
significantly shaped responses to harms at the Home. For example,
the Government and the Home sought to place blame on individuals for
what happened in the past, rather than on institutional or system factors.
Reactions were largely focused on protecting people from blame unless
proven guilty, rather than on the needs of residents. Defensiveness
and risk aversion were evident in their hesitancy to call in authorities
when there were reports of harms. It also influenced reaction to harmful
behaviour of residents to one another, as it was viewed through the lens
of individual blame and seen as evidence of moral failings in need of
discipline. It did not prompt an examination of the reasons and context

——_for such behaviour that may require understanding and support.
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The focus on blame/fault and the liability that follows from it makes it
difficult to find space for responsible parties to do the work of learning
and understanding required to make things better. Instead, efforts are
focused on denying responsibility out of fear of blame and liability for an
imposed punishment or payment.

Even when matters are settled outside of formal processes, it is often
on the condition that there is no admission of liability in order to protect
against further or future claims. In the process, though, the symbolic
power of the settlement is defeated by the failure to connect terms and
payment to acknowledgement of the harm. This can be seen in the first
apology offered by the Home as part of the settlement process. As a
result, the former residents rejected the apology as too weak to be a
meaningful acknowledgement.

The preceding
discussion is not
intended as a criticism
of the intentions of the
various actors involved
in these efforts to
respond to institutional
abuse. It reveals the
underlying approach
that shapes the actions
and reactions of
individuals, institutions
and systems in response

to abuse claims.
E. Responding to Institutional Abuse at the NSHCC

The above characteristics have significantly shaped the mainstream responses to institutional
abuse generally, and certainly in the case of the Nova Scotia Home for Colored Children. The
preceding discussion is not intended as a criticism of the intentions of the various actors
involved in these efforts to respond to institutional abuse. It reveals the underlying approach
that shapes the actions and reactions of individuals, institutions and systems in response to
abuse claims. As we considered in Part 1 of this chapter, ideas and assumptions built into the
structure and fabric of systems can have powerful impacts on the ways in which individuals
think and act. This is certainly true in terms of the impact these ideas about justice and just
responses have had on efforts to respond to institutional abuse.

We can see the influence of this approach in the case of the Home as residents/former residents
sought a response to their abuse. The Inquiry has not focused on a detailed analysis of each
of the systems and processes and the experiences of former residents in relation to them. QOur
efforts have been focused, as with our other two central issues, to considering what matters
about the experience of seeking responses to this institutional abuse to ensure better responses
in the future. Indeed, the process of the Inquiry itself, from design through to implementation,
has paid particular attention to learning from the experience of former residents as we were
tasked with responding to institutional abuse differently. The insights we have gained from
this process have substantially informed our understanding and work on this central issue,
as shared in Chapter 6. As we have sought to take “a different way forward,” we have had to
contend with how powerful and ingrained the traditional way of responding is, both within our
systems and individual expectations.
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It is helpful to offer a brief review of how
the nature of the mainstream responses
impacted former residents’ efforts to seek
justice in response to their abuses. How do
we understand how the various systems
and processes they turned to dealt with, or
failed to deal with, their claims of abuse? It
is particularly important to understanding
because it shaped the former residents’ commitment to their journey to light, including their
vision and efforts to establish this Restorative Inquiry. The discussion of the common approach
and character of these systems helps explain the ways in which all of these systems failed in
their response. We will not repeat these issues again with respect to each of the mechanisms
former residents used. Instead, we seek to understand the history and experience of former
residents’ efforts to get a response to their abuse in light of our understanding of the character
of these systems and processes.

As we have sought to take “a different
way forward,” we have had to contend
with how powerful and ingrained

the traditional way of responding is,
both within our systems and
individual expectations.

It is helpful to consider the experience of residents in terms of seeking response for their harms
and abuses both while they resided at the Home (coincident with the harm/abuse), and after they
left the Home, when they sought redress for historical harms and abuse. While the adversarial
approach shaped responses in both cases, the mechanisms available and the experience of
seeking response was different, and so warrants separate consideration. Generally, response to
abuse (coincident or historical) was sought through the following mechanisms: internal system
complaint/investigation processes, criminal justice system, civil justice system, and public inquiry.
As discussed above, these systems take a common approach and share similar characteristics.
They are not, however, identical in their structure and operation. Each has particular strengths and
weaknesses that shaped the experience of those seeking response through them.

While this report does not attempt to offer a detailed review of each of these systems, we will
consider salient differences and commonalities as they impacted the experience of residents
of the Home. By way of overview, the following chart highlights points that have become clear
in our examination.




Internal System Complaints

Criminal Law

Civil Law

Public Inquiries/Reviews

[ Individual and system focused

[ Limited to focus on a
particular individual

[ Focused on breach of
rules/procedures

[ Adversarial

[ Generally confidential and private

[ Generally focused on discipline

[ Sometimes remedy change
in rules

1 Concerned with risk/liability
for system

[ Public

[ Individual not systemic

[ Backward looking

[ Focused on ascribing blame

] Punitive

[ Victims need not central
(harm against the state)

[ Adversarial

[J Process often harmful to victims

[ High burden of proof —
beyond a reasonable doubt

[ Sometimes helpful for
temporary incapacitation

[ Victim more central
[] Private harms

7 Individual not systemic —
except some class actions

] Private not public interest

[ Backward looking

] Remedy aimed at putting
victim in position the were in
before harm occurred

] Focused on fault to ascribe
liability

1 Lower burden of proof —
balance of probabilities

[ Adversarial

] Process often harmful for
victims if accessible at all

[ Remedies individual and often $

[ Public

] Focus on individual but
also systemic

] Focused on blame
and responsibility

1 Backward and forward looking

[ Often adversarial

[ Often less harmful for
victims but role unclear

] Remedies —
recommendations for action

[ Depends on public attention
and moral authority for power

[ Impact often politically managed

I. Response Coincident to Harm and Abuse: As Residents of the Home

i. Internal System Complaints

One of the mechanisms available to residents (when they were living in the Home) was internal
system complaint processes either within the Home or through the child welfare system.
Given what we have come to understand about the nature of the Home as a private child-
caring institution, and the fact that, for much of its history, oversight was minimal or lacking,
it is perhaps not surprising that internal system complaint processes were not an effective
vehicle for residents seeking help. Indeed, there were very few records of such complaints in
the documents we reviewed during the Inquiry. Of those that existed, several were generated
by other agencies (notably children’s aid agencies) complaining about the treatment of their
wards placed in the Home, or came from staff at the Home complaining of their treatment at
the hands of residents, or about residents’ behaviour towards one another.

A significant factor in the lack of complaints by residents seem to have been access to someone
safe to complain to. As the review of the governance and operations of the Home in Chapter
3 revealed, for significant periods of its operations, the Board of the Home was not closely
connected to the caregiving activities of the institution. Also, during much of the Home's history,




staff had played a leadership role on the Board (in the governance) of the Home. As a result,
there were few avenues for residents to express concerns about their treatment other than to
the staff that oversaw their care. Former residents also reported very little access to the agents
from children'’s aid societies or their social workers who placed them in the Home. This issue was
identified in inspections and reviews of the Home throughout the decades of its operation. This
is particularly remarkable given these officials remained legally responsible for their wards' care
even once resident in the Home. What contact there was, former residents report, often happened
under the watchful eye of the staff at the Home. Former residents also shared that they were
threatened not to share details of their experiences in the Home with those outside or they would

Complaint processes
generally rely on the fact
that those affected will
be willing and/or able

to complain. Beyond

the general institutional
oversight and review
processes (which
increased and improved,
at least in their number,
if not their impact, over
the life of the NSHCC),
there was no regularized
efforts to check in with
residents about the
quality and nature of the
care they were receiving.

be punished. As the Law Commission of Canada notes, the “total” nature of
these institutions contributed substantially to the vulnerability of residents
to abuse, and to the conditions that secured silence about abuse.

Complaint processes generally rely on the fact that those affected will
be willing and/or able to complain. Beyond the general institutional
oversight and review processes (which increased and improved, at least
in their number, if not their impact, over the life of the NSHCC), there was
no reqularized efforts to check in with residents about the quality and
nature of the care they were receiving.

It is also the case that complaint processes were concerned with specific
incidents as a trigger for complaints. This does not encourage or require
the various adults across systems surrounding the residents and the
institution (police, teachers, clergy, doctors...) to be looking for signs and
patterns that ought to haveraised concern, even absent a specific incident
or complaint. We heard from former residents about the kindness shown
by many people in these systems (for example a cook at the Home,
teachers, camp counsellors, social workers, etc.) who sought to respond
to the obvious needs of residents whether for food, clothes, or attention,
but they did not make any formal complaints about the circumstances

or issues they saw. We have also heard that people in these positions, particularly if not within
the child welfare system, did not know whom to complain to, or where. In part, this lack of
willingness or awareness to raise concerns is the challenge of a complaint system that relies on
blame and requires evidence of violation of rule or laws. Without greater knowledge of all that
is happening, or proof that a wrong has occurred, it is perhaps not surprising that those outside
the Home did not think to complain or express official concern to the system. Also, there was
substantial risk that complaining would not actually get the needs of the child met, but would
result in greater vulnerability to retaliation by those accused. This was particularly the case if
the only place to register a complaint was to the Home officials.
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Even those “‘complaints” that were lodged through the various reports by visitors and reviewers
did not seem to result in any tangible change to the experience of former residents. Indeed,
as evident from our review in Chapter 3, several reports repeat the same concerns (and
recognized they are doing so) regarding the treatment and care residents were receiving
without any discernable effect. As discussed in the previous part of this chapter, there are
a range of systemic factors that contributed to the failure of the Home to respond to these
issues. Nevertheless, the enduring issues likely created a sense of pointlessness for others
within the system about making further efforts to complain without evidence it would have any
impact. This would be true for staff within the Home and actors in other systems connected
to the residents or the Home.

ii. Criminal Law

As discussed in Chapter 4, criminal responses to abuse claims are perhaps most significantly
connected to our central issue on systemic racism. It is important to acknowledge, as the
Federal Minister of Justice does in his message at the beginning of the 2019 Report on the
State of the Criminal Justice System, that: “our current system does not serve all Canadians
equally."*" This was true then and remains so today for African Nova Scotians. The criminal
justice system reflects the past and present systemic racism against Black people in Nova
Scotia. Forexample, according to a recent report by Nova Scotia’s Correctional Services, “African
Nova Scotians make up about 2 per cent of the Nova Scotian population, but represented 11
per cent and 10 per cent of admissions to remand and sentenced custody, respectively. ...
African Nova Scotians were over-represented both in admissions to remand and in admissions
to sentenced custody in 2017-18."1%? |t is also a priority in the current business plan for the
Nova Scotia Department of Justice to: “Develop Africentric programming that better meets the
needs of African Nova Scotians involved in the Justice system, with the goal to reduce their
overrepresentation.”'*

As discussed above, one of the weaknesses of the mainstream justice response to abuse was
its individualized focus on law breaking versus harm. As a result, residents who ran away from
the Home in an attempt to escape the experiences at the Home were often apprehended by the
police and returned to the Home without question or investigation. This was consistent with the
particular role of police. It also reflected the general disconnect in terms of sharing information
across systems or institutions. Information regarding the general well-being or experience of
residents, as evidenced by patterns of behaviour that came to police attention, was not passed
on to other parts of the care system for attention if it was not relevant to the police.

Other than when behaviour garnered attention from the police (as was the case when residents
ran away), residents would rely on adults (at the Home or connected to them through other
systems) to alert the authorities that there may be an issue of harm or abuse requiring
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investigation. The documentation available to the Inquiry reveals that this was not always
done. When incidents were reported to the police and investigations conducted, they were
restricted to the actions of the individuals accused and did not examine the systemic issues at
the institution that may have contributed to the harms and abuses.

Complaint processes — both formal or informal — and criminal justice reflected many of
the same characteristics as formal criminal justice system options available to respond to
institutional abuse. The failure of internal system processes and the justice to respond to and
protect residents meant that many of them did not feel they could begin to address what had
happened to them and to seek a response through the justice system until they left the Home
as adults. As Chapter 4 recounts, former residents sought responses through the criminal and
civil justice systems and, ultimately, through the mechanism of a public inquiry. While each
mechanism offered something different in response, they were all rooted in a similar adversarial
approach to justice.

II. Response to Historical Harm and Abuse: As Former Residents of the Home
1. Internal System Complaints

The review of the events following the revelations of former residents regarding the abuse
they experienced while in the Home in Chapter 4 reveals the number of different mechanisms
former residents used to seek a just response. Most central to these efforts were individual
criminal complaints, civil suits (individual and, ultimately, a class action), and calls for a public
inquiry. Internal complaint processes were not generally available to former residents to deal
with historical allegations of harms and abuse. These processes are generally focused on
complaints about incidents in the current system. This is why former residents who raised
concerns with the current child protection system were directed to report the issues to police
unless they related to the welfare of children currently residing in the institution. Some former
residents did, in fact, raise concerns about issues they had knowledge of that may have had

relevance for current child protection, but most of the issues related to

their past harm and abuse. As a result, former residents had to turn to the

The complaint system
was clearly oriented to
respond to incidents
or problems with
individuals within the
system, but not with
system problems that
might well continue to
place children at risk.

justice system (criminal and civil) in order to seek a response. The limits of
these internal complaint mechanisms reflected the individualistic focus
of the system. The complaint system was clearly oriented to respond to
incidents or problems with individuals within the system, but not with
system problems that might well continue to place children at risk. The
system process was not designed to respond by seeking to understand
what happened in the past in order to examine its relevance for present
and future care. While this is true in terms of the formal complaint
mechanisms and response, it does not mean that there was no concern
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or consideration triggered by the reports of historical abuse. We have learned through the
Inquiry that the allegations of harm and abuse caused significant reflection and review within
the responsible departments. Such efforts were, however, generally informal and confidential,
particularly once formal criminal and civil complaints were initiated. Once the adversarial
justice processes were underway, information gathering and examination foreclosed much of
the space needed for learning and understanding within the system.

ii. Criminal Law

The former residents thus turned to the justice system for help in responding to their harms and
abuses. They first brought individual complaints forward to police for investigation. Through
our process, we have heard about the difficulties of responding to institutional abuse through
a legal process designed to deal with individual incidents perpetrated generally by individual
offenders and constrained by a focus on proof of law breaking, not truth about harm. At all
stages, the response is shaped in service of the criminal justice process. From the investigation
through to the determination of whether to lay charges or proceed with prosecution, the process
is oriented to assess whether there is sufficient evidence to succeed at a trial or sufficient
public interest to try. The evidentiary burden is also significant in a criminal case. There must
be sufficient evidence to make out a case beyond a reasonable doubt, and there must be a
reasonable likelihood of success in doing so. These constraints regarding evidence and public
interest pose particular challenges in historical complaints. With the passage of time, physical
evidence and memories are altered or lost, diminishing the reasonable likelihood of successful
prosecution. This had a significant impact in the case of the Home.

The nature of the criminal justice system also meant that successful prosecution was more
likely in cases where an individual living perpetrator could be identified. As a result, this avenue
for redress was not promising for those who could not clearly identify their perpetrators or
in cases where the individuals involved were no longer living. The system was not capable
of offering a response aimed at addressing the institutional and collective responsibility for
the harms and abuses suffered. The criminal justice response in this case faced many of the
issues familiar from other historical abuse claims (individual and institutional), and was further
impacted by the context of systemic racism in the justice system. The systemic racism in
the justice system in Nova Scotia was recognized and addressed by the Royal Commission
into the prosecution (and wrongful conviction) of Donald Marshall Jr. in 1989.*4 Many of the
findings and recommendations regarding the nature of the justice system have relevance to our
understanding of the response to the abuse in the NSHCC. Racism contributed to a lack of trust
and willingness for some former residents to come forward to police. It also likely impacted
assessments of credibility and the exercise of discretion by justice system decision makers
regarding complaints.
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Former residents shared their experiences by coming forward to police. The “interviews”
reflected the adversarial approach to justice, which sought to determine truth through
questioning designed to test the truthfulness of those coming forward as well as the strength
of their evidence and the case to be made. The experience was traumatic for many of those
who came forward. The painful experience was made worse when it seemed all for nothing as it
was determined that charges would not be laid. Absent a nuanced explanation and appreciation
of the limits of the criminal justice system the decision not to lay charges felt like a rejection
(and a public one) of the truth of former residents’ claims about the harms and abuses suffered.
The police agency’s careful wording that this was a decision based on the available evidence
did little to help. It felt particularly unfair that such a determination would be made without the
benefit of having their “day in court” without the chance for their voices to be heard.

iii. Civil Claims

The failure to find justice through the criminal justice system led many former residents to
file individual civil suits seeking compensation for the harms and abuses they suffered. This
avenue seemed more promising because they did not have to rely on authorities to take up
their case. In a private civil claim, they could pursue the claim on their own. The only catch was
that successfully accessing and navigating the civil justice system, particularly on a historical
case that would make the production of evidence difficult, really required the assistance of
a lawyer. The private nature of the civil justice system means that claimants are responsible
at the outset for finding the resources to fund a case.
The private nature of the civil justice Given the economic inequality and insecurity faced by
system means that claimants are many African Nova Scotians and the similar issues
responsible at the outset for finding the often plaguing those who lived in care, it was not a small
resources to fund a case. hurdle to overcome. It required finding a lawyer able and
willing to invest significant capital upfront in the hopes of
recovering compensation if the case was successful. As we discussed in Chapter 4, in the case
of the Home, the civil case (individual claims initially and then the class action) took almost 15
years. The process also required a significant amount of time and resources for the claimants
in order to travel and participate in the numerous proceedings.

To support the civil process, legal counsel for the former residents had to provide financial aid
upfront to support participation. All of this required a significant undertaking of risk by private
legal counsel in order ensure access to this justice process for former residents. This access
to justice problem is not limited to the former residents, nor to efforts to address institutional
abuse or failures. It reflects a larger crisis in access to the civil justice system, and access to
justice more broadly in Canada. The 2013 report of the National Action Committee on Access
to Justice in Civil and Family Matters concluded, “[t]here is a serious access to justice problem
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in Canada. The civil and family justice system is too complex, too slow and too expensive. It is
too often incapable of producing just outcomes that are proportional to the problems brought
to it or reflective of the needs of the people it is meant to serve'*® The committee explained:
"According to a wide range of justice system indicators and stakeholders, Canada is facing
major access to justice challenges. For example, in the area of access to civil justice Canada
ranked 13™ out of 29 high-income countries in 2012-2013 and 16" out of 23 high-income
countries in 2012. According to the 2011 study, Canada’s ranking was ‘partially explained by
shortcomings in the affordability of legal advice and representation, and the lengthy duration
of civil cases.’ "6

Seeking redress through a civil claim also seemed more promising because of the lower standard
of proof required. Civil cases only require that one is able to prove one's case on a balance
of probabilities — that it is more likely than not that it happened. Given the inherent difficulty
claimants already faced because of the historical nature of the claims, and the fact that residents
were minors when their abuses took place, this lower standard offered more hope for success
than the criminal justice system.

Pursuing justice via a civil claim was also more attractive because it allowed claims against
the institutions and systems responsible for former residents’ care and the failures of care they
experienced. This was significant for a few reasons. First, it enabled more former residents
to seek redress because it did not require the individuals involved in the harms or abuse to be
named in the lawsuits. As mentioned above, this was difficult for some because individuals
were either difficult to identify or had passed away. It was also important, though, because it
meant that the institutional and systemic nature of the harms and abuses could be captured by
such claims. As discussed in Parts 1 and 2 of this chapter, it is not possible to fully understand
or respond to the harms and abuses solely through attention to the actions of individuals absent
attention to the contexts, causes, and circumstances.

Despite the ability to seek redress from institutions and the child welfare authorities, though, the
civil justice system was still focused on determining fault and liability for discrete actions that
breached the law. Insofar as there were multiple parties found to have contributed to the harms,
liability would be apportioned accordingly. In this way, the understanding of the issues and harms
sought to simplify the nature and causes of the harms. Even though the standard of proof was
reduced from the criminal justice system, similar challenges with respect to historical evidence
persisted. This was particularly so, since much of the evidence required to prove the case was
in the hands of the Government, the children’s aid societies, or the Home. It was even more of a
challenge given former residents were children at the time of the abuse, and that the nature of their
institutional life meant having little or no control over their lives or information about their lives as
children.
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The civil justice process was also still adversarial. In fact, for former residents, it was perhaps
a more directly adversarial experience than in the criminal justice system. This is because, in
a civil claim, former residents were the claimants responsible for making out their own case
against the other side. They were not only witnesses in the case brought by the Government
against those responsible, they also bore the burden of being on the other side of an adversarial
process (and in this case, against the Government as one of the parties). As mentioned though,
it was an advantage for former residents that they had control over civil claims given the
decision by state authorities not to pursue criminal cases. The civil justice pathway was not,
however, without its own challenge for claimants.

The civil claim was complex in this case because of the number of institutions involved which,
as detailed in Chapter 4, increased the impact of the adversarial process in terms of stress,
resources, and time. Former residents had to contend with defences from all three sources
in seeking to make out their case. This included the Home, Government, and the children'’s
aid societies each pointing to each other in an effort to avoid or apportion fault. Also, they
were each entitled to test and respond to the claimants’ evidence, which increased the time
and stress of the process for former residents. This was made slightly easier for the former
residents once they were able to file a Class Action Claim. This allowed many former residents
to seek redress without having to be actively involved in the litigation.

It was still a very difficult process for the lead plaintiffs in the case. While there was some support
in being part of a group of lead plaintiffs and representing a larger class of plaintiffs, this also
involved the additional stress of representing a whole class. Several of the lead plaintiffs took
their responsibility of representation seriously. Indeed, this is how the group VOICES was founded.
Some of the former residents representing the class worked with class counsel to hold a reunion
for former residents so that they could support one another. They took the opportunity to consult
with former residents about what was important in terms of the journey ahead through the
litigation, and as they sought recognition and redress for their experiences in the Home. It was at
this reunion, and through the work of VOICES that followed, that the commitment was established
to ensure no further harm was done and no one was left behind on their journey to light.

The civil justice system is not generally a swift avenue to justice, but it can be significantly
slowed depending upon the strategies and choices of the parties. Delays in the justice process
are often difficult for victims, but even more so when tactics are employed at the front end of the
process before the substance of the matter is heard. Such concerns led the Law Commission
of Canada, after considering the impact on survivors of institutional abuse, to recommend:

Whatever particular responses are being pursued by a survivor, Governments
must respond with candour and integrity: no information should be strategically
withheld, and no procedural tactics should be deployed simply to gain an
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advantage. Governments must alsotreatall parties equitably: no processes should
be undertaken with the idea of preferring communities to individual survivors,
or playing off categories of claimants against each other. Also, Governments
must not seek to defend their interests by exploiting the litigation process: they
should not plead a limitation period when this is the only defence, nor should they
engage in excessive cross-examination just to induce a settlement.'#

As outlined in Chapter 4, respondents (particularly the Government) in the litigation regarding
abuse at the Home availed themselves of many procedural motions and other legal strategies
with the effect of increasing the delay and burden for claimants.

One of the other advantages of the civil justice system is that class action claims sometimes
provide a platform or framework for settling cases. This was the case of Indian Residential
Schools in Canada, where the mechanism of a class action enabled coordination of a significant
national settlement. This was ultimately a factor in the Home case. Although such processes
are often oriented to settling legal claims, they can be more creatively crafted to provide redress
for historical harms beyond the parameters of strict legal liability.

In the case of the Home, this space to do more than simply settle the case on the terms as
dictated by the civil justice system was created by the former residents. The settlement amount
was calculated by the Provincial Government according to their assessment of legal liability
rather than what was needed to address the harm for former residents. As outlined in Chapter
4, settlement was only allotted for the estimated number of residents post-1951 (because,
before that time, you required permission from the Crown to sue the Government and no such
permission was granted in this case). Also, the amount of money offered was only calculated
to compensate those who were wards — those apprehended by the state and placed in the
Home. As we know from the history of the Home, many children were placed there by family or
community in order to avoid state involvement and yet obtain support and care for families in
need. This increased the resource demands at the Home and contributed to the conditions and
circumstances of neglect and abuse. The limited view of liability for harm and abuse ignores
Government's responsibilities for systemic and institutional racism and its impacts on those
who resided in the Home and their experiences in it. Finally, the amount of compensation was
capped at the Government's estimates on the number of eligible former residents. The risk that
more would come forward and qualify for compensation would be borne by the members of
the class and meant that the money would have to be stretched further across more claimants.
This is opposed to a settlement that identifies criteria and a mechanism for distribution and
then guarantees full funding to meet the determinations under that process. The settlement
for the Home capped the amount; however, it did not prescribe the process and criteria for
distribution. This was left to the former residents to design.
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This allowed space for the former residents to design a settlement distribution consistent with
their commitments to one another to do no further harm and leave no one behind. The lead
plaintiffs involved in VOICES worked with class counsel to design such a process and to ensure
that the process was about more than simply settling their legal claims. They sought to ensure
that the settlement process was approached as part of a broader redress plan in an integrated
and holistic way.

Redress plans do not always emerge from civil settlements; sometimes all that can be achieved
is the settlement of legal liability. Alternative dispute resolution processes designed to deal with
such cases are often structured by the terms and objectives set by the civil justice system. While
offering alternative process option, they seldom offer an alternative approach to justice itself from
which different processes could be designed and implemented. As a result, it is challenging to
find alternatives to the civil justice process that meet the needs of all parties and are deemed
legitimate by the terms of the system. Alternatives are generally developed in the context of,
and against the backdrop of, civil claims. They are developed as alternative processes to resolve
civil disputes. It is not surprising that such processes often share many of the characteristics
of the mainstream justice system. Insofar as they depart from these elements, they risk being
found lacking in fairness or legitimacy in their determinations. This is particularly an issue if the
outcomes of such alternative processes are viewed through the lens of the civil justice system in
terms of determinations of individual/institutional fault/blame underlying compensation.

This problem was perhaps most clearly identified in the independent review of Nova Scotia’s
Response to Reports of Institutional Abuse by Mr. Justice Kaufman in 2002. Justice Kaufman
was appointed to conduct his review following the Provincial response to allegations of
institutional child abuse at the Shelburne School for Boys and other Provincial facilities. Justice
Kaufman's assessment of the compensation efforts was framed by the values and approach
of the adversarial justice system. Perhaps appropriately so in this case, because, while well
intentioned in an effort to avoid harmful processes for those who have been impacted by abuse,
the alternative process was nevertheless framed as an alternative process to compensate for
civil liability. Compensation was interpreted by the public and, significantly, by those who were
involved with the institutions as indicative of fault and blame absent a verification process that
would allow for a fair “fight” about the facts of what happened. Mr. Justice Kaufman found the
response erred in making such determinations without due process that would allow opposing
parties to have their say and to test the claims through an adversarial process.

In his final report, Kaufman indicated that he, “found the Law Commission's analysis to be
extremely helpful in identifying the needs of survivors and the criteria and principles to be used
to examine the merits of various approaches.” He noted that the Law Commission recognized
that the needs and interests of everyone involved need to be considered when designing a
response, and used this to qualify the Law Commission’s approach to redress saying: “[o]f course,
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| share the Law Commission's view that fairness for all affected parties must be considered in
assessing any approach to reported institutional abuse. However, | hold a somewhat different
view as to how fairness is to be achieved, particularly for alleged abusers, within a government
redress program."'* Justice Kaufman's express commitment was to ensure processes met the
needs of all concerned. Perhaps not surprisingly, given his role as a judge within the adversarial
justice system, his analysis and recommendations reflected a faith in, and commitment
to, existing adversarial processes as the means to vouchsafe legitimacy and fairness. As a
result, Kaufman's analysis and recommendations allowed for the role of Government redress
programs but reinforced the place of mainstream adversarial justice approach as core to such
responses. As a result, Kaufman's notion of redress and compensation is individualized, blame
focused, and backward looking.

Justice Kaufman's findings make sense given the framing of the alternative process as an
alternative within the civil justice system — a different route to the same end of resolving civil
liability and compensation. Surely, he is correct that processes oriented to laying blame, finding
fault, and providing compensation owed in response to the liabilities resulting from this fault
must be designed in a way to ensure fair process for those who are being blamed. However,
his report gave little thought as to whether the problems with the process actually laid in the
framing of the process through the lens of the civil justice system. Especially given the evidence
of the broader intentions of those within the Department of Justice aimed at responding to the
harms and addressing the broader issues of institutional failure of care, perhaps the failure was
pursuing this goal through a process oriented by the terms of the current justice system. The
harm to those who were involved in the institution came from proceeding in a way that rested
on individual blame for the past but that failed to explicitly consider the systemic issues and
collective responsibility for the harmful impacts.

Instead, what was required was a process that could assess the truth of what happened and its
impacts in trauma-informed ways that allowed for complex relational truth. This does not require
simply believing truth and leaving it unexamined. As the Law Commission report explains:

Many people are sceptical of non-judicial redress programs because of their
perception that there will be insufficient control over fraudulent claims. It is true
that the standard of proof for civil, and especially criminal, trials reduces the
likelihood of fraudulent claims or charges to succeed. But there are many other,
existing compensation programs that do not require claimants to undergo
extensive cross-examination in an adversarial setting. The criminal injuries
compensation process is an example. Those who hear and determine criminal
injuries compensation claims have acquired a level of expertise and experience
that helps them to detect unfounded claims. There is no reason to believe that
similar processes for filing and supporting claims, and similar techniques for
achieving validation cannot be incorporated into any redress program.
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In addition, it must be accepted that just as no judicial process is error-free,
no redress program will be error-free. Providing compensation to survivors
is a quite different objective from ensuring that no person is ever wrongfully
convicted. Given this purpose, it is better to err on the side of making payments
to some who may not be entitled to compensation, than to exclude legitimate
claimants, or to oblige survivors to go through a re-victimising fact-finding
process. In all events, survivors themselves have every interest in ensuring that
an appropriate validation mechanism is put into place. It will benefit them in
that it will ensure that the legitimacy of the awards is widely accepted, and it
will mean that whatever resources are made available in a redress program are
not dissipated by the payment of fraudulent claims.™

It requires careful attention, then, to the ways in which truth is ascertained and assessed and
against what standards. The purpose of the process has a determining effect on this process.
If truth is sought in order to provide proof needed to determine blame, and the quantum of what
is owed, then traditional adversarial processes will be attractive. If, though, the truth is sought
in order to understand what happened, its impacts and implications for the future, and how to
fulfill our collective responsibility to make things right,
we need quite different processes. Processes that invite
information about the fact of what happened and also
seek to understand why and how it happened, and its
impacts, are key to this work. Such truth also requires
input from all of those who were involved — those
affected, those with responsibilities for what happened,
and those who have knowledge that will help with an
understanding of what happened and why. Were this
the purpose of the process, its determinations regarding
compensation would have been less harmful to those
who felt blamed in the process. It is also clear that the
alternative processes would need to be designed to be inclusive and support participation by all
those involved or affected. In this way, what is needed is an alternative justice pathway — not
merely alternative processes to travel the civil justice path. This was the vision of the former
residents of the Home. They sought a different pathway for their journey to light, one that would
require more than alternative ways of walking down the mainstream justice road.

In this way, what is needed is an
alternative justice pathway — not merely
alternative processes to travel the civil
justice path. This was the vision of the
former residents of the Home. They
sought a different pathway for their
journey to light, one that would require
more than alternative ways of walking
down the mainstream justice road.

The Shelburne compensation experience, the public response, and the findings of Mr. Justice
Kaufman's review seem to have had a significant impact on the Government's initial response
to the abuse claims related to the Home. It heightened the already significant concern with
risk and liability involved in responding outside of the formal justice system. It reinforced a
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commitment to the safety and legitimacy of adversarial verification processes. The risks
associated with alternative processes reinforced the commitment to adversarial processes as
necessary to verifying truth and “fair" process for all concerned. It was difficult, particularly
given the ongoing civil claims regarding the Home, to imagine a justice pathway outside the
frame of the mainstream system approach. It was difficult to overcome the worry about a
different process because of the frame of reference (reinforced by the Kaufman review) which
cast suspicion on alternatives if they did not retain the trappings of the adversarial process.

The report significantly shaped the Provincial Government's view of the NSHCC case, despite
Justice Kaufman's explicit acknowledgement that:

In formulating recommendations, | must be mindful of the fact, earlier
alluded to, that there can be no perfect template for a government response
to reports of institutional abuse. Too many variables are operative to enable
such a template to be created. Indeed, one of the failings of the Nova Scotia
program was that its designers too easily borrowed from the experience in
other jurisdictions without sufficient regard for local circumstances. ... What
this means is that my recommendations are not intended to predetermine a
government's response to reports of institutional abuse in every situation, but
to guide governments towards creative responses that recognize and address
the appropriate considerations.'°

In the end, Kaufman's review and the public response to the Government compensation
program for Shelburne and the other institutions seemed to have significantly quelled the
Government's willingness to engage in creative responses with respect to the NSHCC.
Kaufman's recommendations invoked legal notions of credibility, validation, and fairness that
made it difficult to imagine or gain support for less legalistic and non-adversarial avenues to
respond. This was true despite considerable recognition by Kaufman of the need for responses
to be "enduring” in the sense of contributing to reconciliation and healing'®" and the call that,

..considerationbegiventohowagovernmentresponsecanensureinclusiveness,
respect, and engagement of all claimants. Such consideration may extend
to many aspects of the government response: for example, consultation or
partnership with representative community groups, the selection of program
designers, administrators and fact finders, and the formation of claimant
advocacy groups or joint advisory or implementation committees.'®?

The Kaufman Report remains an important reminder that if the aim is to make determinations
through alternative processes still within the adversarial justice system, then it is important to
ensure the characteristics of an adversarial process so it is a “fair fight." If, however, the intention is
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Former residents had

a vision of justice that
required a shift to focus
on understanding their
harms, not through a focus
on who was to blame

for them. This allowed a
more complex story with
attention to the contexts,
causes, circumstances, and
factors both individual and
systemic that contributed
to their harms.

to respond with a different approach to justice, then it is very important
to be clear that the intention and goal is different, and to articulate the
different principles that will guide the process. What was required for
the former residents to find an alternative justice path was a shift in
the understanding of justice capable of supporting a different approach
to redress. Given the prevalence of alternative dispute resolution
aimed at settlement within the civil justice system, it required careful
and sustained attention by the former residents in seeking a different
response to their harms and abuses.

Former residents had a vision of justice that required a shift to focus
on understanding their harms, not through a focus on who was to
blame for them. This allowed a more complex story with attention to
the contexts, causes, circumstances, and factors both individual and

systemic that contributed to their harms. This understanding was also

important to appreciate the actions and experiences of individuals
who worked in the institution. It supported a different understanding of responsibilities, both
collective and individual, focused on moving forward, not on evening past scores. The former
residents insisted on a process that would look back at what happened to them not to apportion
blame but to move forward into a different future. This process would enable involvement in the
process of people with different perspectives and experiences without their being adverse in
their interests. Indeed, this work requires hearing from all voices in order to come to understand,
not just to ensure a proper defence.

In the Home case, the former residents wanted to leverage the opportunity to settle the legal
claims to form part of a wider plan that included an approach to settlement that was consistent
with the work of redress and reconciliation. As discussed in Chapter 4, former residents did this
by ensuring the principles that would inform broader redress also structured the approach to
the settlement process.

The principled commitment to ensure the settlement of the civil claim contributed to the vision
of justice held by the former residents that would ensure what happened to them was not
in vain, that their experience would make a difference for the future for other young people
in care. The settlement process alone was not intended to do this work. While it may have
been easier to align the process with the broader focus on the Inquiry, this would have delayed
the settlement process further. Given the length of time and the age of some of the former
residents, they determined it was important to proceed with the settlement distribution and to
do so in a way that would be consistent and supportive of the broader redress and response
process envisioned through a public inquiry. To do this, the lead plaintiffs worked with class
counsel to design a settlement distribution plan reflective of their principled commitments. The
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settlement process took a restorative approach that was intended to ensure coherence with the
public inquiry that was to come. As detailed in Chapter 4, the settlement process reflected this
in a number of ways:

 The approach to verification was not oriented to laying blame but to redressing harm.

-Government and the Home supported verification by providing records to determine
residency. Former residents’ claims could also use any other information that could support
their claim, including confirmation from other residents that they were known to be at the
Home during a certain period.

+ Compensation distributed in a way designed to leave no one behind and do no further harm.

- Common experience payment provided to all former residents for the failures of good care
at a systemic and institutional level that shaped the experiences of all former residents.

- All former residents, regardless of entitlement to compensation under the law, were included
in this compensation if they wished to apply, including those resident pre-1951 and non-
wards.

- Compensation for harms beyond the common experience were assessed on the basis of
their likely harmful impact of experiences, rather than calculating compensation based on a
value for particular acts or abuses.

+ Process sought to do no further harm by being trauma

informed, including supporting former residents to The former residents wanted to ensure

have control over how they shared their experiences. the system changed to ensure better care
They were supported in the process by a facilitator and and responses to failures of care. For
the evaluator asked follow-up questions to assess the this to happen, they wanted a process
relevant factors contributing to harm. This process that engaged the public interest and was
allowed assessment of the truth of what happened not focused on their private interests
and its impacts. It was able to assess the likely harmful in redress. They did not want to rely on
impacts without disadvantaging those whose trauma the compensation process to send a
prevented organized and exact recall of the details of message about the failures of care, but
incidents. wanted a process that could support real

communication and build understanding
about what happened and what mattered
about it for the future. They wanted a
process that would include the voices of
those affected in that conversation.

+ The assessment process was supported by existing
knowledge of the history of the institution provided by
all parties to relieve former residents of the burden of
proof alone and to reflect the collective shared interest
in accurate assessment of the harms experienced by
former residents. The process did not place former
residents against the Home and Government. Their

interests were not adverse in this process.
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« Compensation was calculated on the basis of predicative factors for childhood harm and
trauma. These factors supported a harm-based assessment of compensation rather than
using a compensation scale that place value on particular acts. It also avoided compensation
based solely on harmfulimpactsinan effortto ensure formerresidents were not disadvantaged
because of their resilience or recovery efforts.

As important as it was to resolve the civil claims and attend to individual harms in a way that did
no further harm and left no one behind, the limitations of the civil justice system remained through
this process. While it was able to offer some measure of recognition and redress for harms, it
was not able to deliver on the former residents’ broader vision of justice. It could not engage the
wider community and systems needed to come to see what mattered about what happened and
ensure that it made a difference for the future. The former residents wanted to ensure the system
changed to ensure better care and responses to failures of care. For this to happen, they wanted a
process that engaged the public interest and was not focused on their private interests in redress.
They did not want to rely on the compensation process to send a message about the failures of
care, but wanted a process that could support real communication and build understanding about
what happened and what mattered about it for the future. They wanted a process that would
include the voices of those affected in that conversation.

These goals led former residents to call for a public inquiry. They made this call in the midst of
their fight for justice through the civil justice system in an effort to find a way out and a path
towards justice.

iv. Public Inquiry

Public inquiries have become a significant feature of public governance and justice in Canada
and throughout the world. They are increasingly considered an
essential governance mechanism to tackle difficult societal
problems. Societies turn to public inquiries to understand
and respond to tragedies and crises. They have “become a
pivotal part of public life, and a major instrument of public

accountability% As the Supreme Court of Canada recognized, “[clommissions of inquiry have

a long history in Canada and have become a significant and useful part of our tradition. ...

Undoubtedly, the ability of an inquiry to investigate, educate and inform Canadians benefits our

society."1%

Despite the place of importance and trust public inquiries hold in addressing social problems and
bringing about change, serious critiques and concerns about the effectiveness and efficiency of
the traditional adversarial and adjudicative approach to public inquiries have emerged and are
gaining strength. The Law Commission of Canada recognized that public inquiries have “great
potential for uncovering the multiple causes and effects of institutional child abuse,” however,
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it noted that they “can be time-consuming and expensive [and] can also delay the opportunity
for survivors to seek other more immediate and tangible forms of redress."'® Concerns have
also emerged regarding the effectiveness of public inquiries to generate real or lasting action or
reform. They generally only have the authority to recommend action to be taken by others and
rely on political will for follow through.

The Law Commission considered the potential of the public inquiry approach to deal with the
significant public issue of institutional child abuse and found “that to deal comprehensively
and meaningfully with the question how best to redress institutional child abuse, a new, all-
encompassing approach is indicated.""®® It concluded:

If we rely on the piecemeal, case by case, reactive and largely adversarial
approaches to redress which have been primarily used to date, it is likely to be a
long, painful and expensive journey, both emotionally and financially, before the
issue of past institutional child abuse is resolved. This journey will teach us few
lessons about how to prevent, recognize and redress any abuse that our children
may now be suffering in settings such as foster homes and organized sports
programs. Starting anew, with a more comprehensive approach focussed on
survivors and sensitive to their individual needs would demonstrate that, as a
society, we are not afraid to face up to the legacy of institutional child abuse. It
would signal that we are willing, at last, to respond to the voices we have failed
to hear for so long.

While the idea of the public inquiry continues to garner public support, respect, and confidence,
as evidenced by the frequency with which they are sought,'®” increasingly, those most affected
or harmed echo the Law Commission'’s call for better processes and outcomes. This was the
case for the former residents of the Home. They sought a public inquiry to bring public attention
to the harms and abuses they suffered, and as a means to find a just response. But they insisted
that such an inquiry must do no further harm and must leave no one behind or out of the
process. They wanted a process that would make a difference. The former residents worried
that a traditional public inquiry would suffer the fate of others that have investigated and made
recommendations, only to have Governments stall or ignore their implementation. They wanted
to ensure a central place for former residents rather than be rendered merely the subject of
inquiry. Finally, they wanted a public inquiry that would make a real difference for the future.
As we discussed in chapters 1 and 2, traditional public inquiries are not generally designed to
function this way. They typically reflect the adversarial nature of the formal justice system. As
a result, the current approach to inquiries replicates many of the significant weaknesses of
adversarial processes. This led the former residents to insist on a different model of public inquiry
that would do no further harm and leave no one behind, particularly the former residents most
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centrally affected by the history of the Home. They wanted
a public inquiry that would make a difference — that would
result in real social change. In particular, former residents
wanted to model a changed way of working that would build
the foundation for a different relationship between the African
Nova Scotia community and other Nova Scotians to address
systemic racism in the province.

Former residents sought a restorative public inquiry
shaped by commitments to inclusion and participation and
oriented to collaboration and co-operation among parties
and stakeholders. Evidence suggested that participants in
restorative processes (including those affected and those
with responsibilities for what is happening) feel higher levels

...former residents
wanted to model a
changed way of working
that would build

the foundation for a
different relationship
between the African
Nova Scotia community
and other Nova Scotians
to address systemic
racism in the province.

of satisfaction; they experience the processes as fairer and more just.'®® A restorative approach
also holds potential for participants (individuals and institutions) to be more forthcoming with
information (to be truthful) within a collaborative process that is not focused on blame or fault,
but on understanding what happened to find solutions. The non-adversarial character of a
restorative approach avoids the defensiveness that incentivizes repression of truth and, as a
result, provides better access to information and knowledge. Such knowledge is essential to
addressing complex problems and securing better outcomes. The broader involvement and
meaningful engagement of parties and stakeholders that is central to securing and sustaining
change also generates greater legitimacy and commitment to follow through. A restorative

The non-adversarial
character of a restorative
approach avoids the
defensiveness that
incentivizes repression
of truth and, as a
result, provides better
access to information
and knowledge. Such
knowledge is essential
to addressing complex
problems and securing
better outcomes.

approach opens the possibility of generating collaborative solutions
and collective action.

The former residents did not simply want a tweaked public inquiry
model; they wanted a process designed to be restorative in its
structure, approach, and outcomes. Ensuring a process that would
work in this way required that the process to design the Inquiry had
to reflect the very principles that would ultimately drive the Inquiry.
The work of the design process was important because it tested
and established the capacity of the central parties to work together
as they would have to for the success of a restorative inquiry. This
preliminary work has been foundational to the success of the Inquiry.
It was also essential to ensure that people felt free to participate in
the processes. Changes to the Public Inquiries Act were sought and
made in order to establish freedom from liability — criminal or civil —
for those participating in the Inquiry. Despite the fact that the process
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was not focused on ascribing blame, there was still significant concern
that the adversarial justice system frame of reference would hamper
participation for fear of liability.

The restorative approach to seeking truth/understanding did not need
“investigators,” but rather facilitators to enable parties’ participation
in the process. As described in Chapter 2, the restorative approach
taken to this Inquiry is marked by the use of inclusive and participatory
processes that facilitate understanding of what happened in the fullness
of its related contexts, causes, circumstances, and impacts to inform
individual and collective responsibility necessary for action and social
change. This approach challenges the traditional adversarial blame/
fault focus of the current justice system that results in marginalization
of victims from the process and generates defensiveness in those

A restorative approach is
inclusive, participatory,
comprehensive, and
integrative. It is
attentive to the
contexts, causes, and
circumstances related to
particular incidents

and to structural and
systemic issues.

with responsibilities. A restorative approach is inclusive, participatory, comprehensive, and
integrative. It is attentive to the contexts, causes, and circumstances related to particular

incidents and to structural and systemic issues.

Former residents were clear in their hope that this restorative approach to public inquiry would
address their experiences and support timely change for children and families connected to the
care system in Nova Scotia. In the process they also hoped it would model a different way to

respond to institutional abuse and failures of care in future.
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